DEED OF VARIATION
OF FUNDING AGREEMENT




The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith Street,
London SW1P 3BT (the “Secretary of State”);

-and -

(2) Together Learning Trust a charitable company incorporated in England and
Wales with registered number 09040380 (the “Company”);

together referred to as the “Parties”.

INTRODUCTION

A

The Parties have entered into a funding agreement on 28 August 2014 a copy
of which is contained in Schedule 1, (the “Existing FA”).

The Parties have agreed to amend and re-state the terms of the Existing FA,
in accordance with the terms of this Deed to form a multi academy trust.

The Company intends to establish and maintain, and to carry on or provide for
the carrying on of a number of academies in accordance with the Master
Funding Agreement (as defined below) and any agreement entered into
between the parties which is supplemental to it.

LEGAL AGREEMENT

1.

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and
shall be interpreted in accordance with, the Master Funding Agreement (as
defined in clause 2 below). For the avoidance of doubt, the Schedules form
part of this Deed.

The Secretary of State and the Company agree that with effect from the date
of this Deed, the Existing FA shall be amended and re-stated in the form of the
Master Funding Agreement contained in Schedule 2 (the “Master Funding
Agreement’). and the Supplemental Funding Agreement contained in
Schedule 3 (the “Supplemental Funding Agreement”).

GOVERNING LAW AND JURISDICTION

3.

This Deed, and any dispute or claim arising out of or in connection with it, its
subject matter or formation (including non-contractual disputes or claims) shall
be governed by and interpreted in accordance with the law of England and
Wales.

The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in
connection with, this deed or its subject matter or formation (including non-
contractual disputes or claims).

COUNTERPARTS



9 This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and delivered
shall be an original, but all the counterparts shall together constitute one and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

Date..... 5&1\03 \q ..................

EXECUTED as a deed by
the Company acting by:

...... LL(«(M!R&OQ'OQW
Director

Print name.. Ghh AN .. REECE-TONES.

Witnessed by WWM "

Signature

Occupation... AN ASSITAHT..
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FREEDOM OF INFORMATION REDACTION SHEET
Ryburn Valley High School

Funding Agreement

Exemptions in full
n/a
Partial exemptions

Personal Information has been redacted from this document under Section 40
of the Freedom of Information (FOI) Act.

Section 40 of the FOI Act concerns personal data within the meaning of the
Data Protection Act 1998.

Factors for disclosure Factors for Withholding
» further to the understanding of = To comply with obligations
and increase participation in under the Data Protection Act

the public debate of issues
concerning Academies.

* to ensure transparency in the
accountability of public funds

Reasons why public interest favours withholding information

Whilst releasing the majority of the Ryburn Valley High School

Funding Agreement will further the public understanding of Academies. The
whole of the Ryburn Valley High School Funding Agreement cannot be
revealed. If the personal information redacted was to be revealed under the
FOI Act, Personal Data and Commercial interests would be prejudiced.
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lNTRgﬁU@%N

1) Thit Agreemeni is made Under section 1 of the Atadgmié¥ Act2010 befyeen
the Secretary of State for Education (‘the Sectetary of State’j and Ryburn Valley
High Schaol (the “Academy Trust’).

2) TheAcademy Trustis a Compény Incorporated In Enﬁlénd and Wales; limited
by guarantes Wwith registerad Company nyfiber 8040380.

"2A) . Ag part of the Acadéimy Trust's conversion to academy statu§, ltis the parties'
ihtention forthe ,Kc‘édemy"l’ruét’ 10 enter into the’ School Agreement and the
Pripcipal Agregment.

3) The following expréssions used in this Agredinerit have the fespective
meanings asslgned to theni by the nlimbefed claiises of i this Agreement fégerre_d to
imiediately after the refererice tb the expressions -

d) “Academiés Financial Handbook” -~ clause 66;

b) “Academmy Trust Insolverigy Notice" - clause 60A.2;
¢) “Acéounting Officer".~ flause 65;

d) "Anfual Letter of Funding" - elause 59;

g) NGAG" —~ ¢lause 35;

) “Capital Expenditife’ - clausa36;

g) “Capifal Grant! ~ clause a6

By “Critical Yeafs"mé]gﬁée‘spA.1: :

P

"Current Funding ~clause;B0A.1;
) "EAG"-clause 35
k) “Goverhing Body" - clayse 13

l)' *PFI EAG Refusal’ - claiise 60AA;
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, 5
m) “Récurrent Expenditure” ~Flause 35;

fij “Shorifall* = glauae 60A5:
o) “Start-up Peripd” —clause49.

A) in tt}js Agreement fge following  words, and éxpregslans  shall have 'the
fo}lowing meaniﬁg”’ -

"Academi” means afi Academy’schaol (ithin thé méanliigiof the Academiles
At 2010);

"“Academy' Finaficial Year" means the year from 15 Séptémber to 31 Aligust
of such other period as fhe Secretary of State méy from time to time spetify
by notige in writing to the Academy Trust; ¢

the "Articles™ means the Aflicles of Assgciation of the Acadefny Trust for the
time being in force;

"Busigess Day" means any d&y 6ther than a Satiirday, Sunday, Christmas
Day; Good Friday or a day which is a bank holiday with the meanirig giverto
that expression in the Banking and Financial Dealings Act 1971;

“Chief Ingpector’ wWeans. Her Majesty's. Chief Inspector of Education,
Children's Services and Skills or his sugtessar:

“Control" ip relation to a body corporate (‘Entity'] means eithér the légal or
béneficial ownérship o’fféO per cént or mare of the issued §hares inthe Entity
ordinarily having vating rights o the pover bf a person,("A') otfierwise to
securg —

(a) eithét by means of the Holdingof shares ip thaf Entity or haVing.ah inteiést
canferring vating rights atgeneral meefings of the membership‘of tfie Entify o
'éf afly otherf bady corpérate:

(b) by virtde of any powers conferred by the Articles or gther dosument
regulatitig that Entity of any other Entity &t partfiership Including, without.
limitation, the power to appoint.or remave a majority of thé governing body
thereof, or
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484
(o) by virtue ofany agreement, understanting or arrangementt between any

persoh or persons,
that the affalrs-of thefirst-inentioned Entity ai¢ conducted iri accordance with
the wishes of A ard,'Controls" shall be construed accordingly;

“DE" means the Department forEducation arid any siiccessary
“Eurthet Remedia) Measures” has the maning given in cliuse 62;

“Insalvency” has thie meariing given tg It in section 123 of the Tngofvgncy Act
1986;

“Insured RisKs® means fire, Jightﬁ”fhg. explosion, earthquake, storm, tefipest,
flood, sub“gidﬁn&e. landslip, teave, Impact, terrorism, btirsting or overflowing
of water tariks and pipes, €arthquake, damiage by aircraft and other aerial
devices or articles él[joppéd there: from, riot and civil com;;noﬂgn (abolur
disturbarité &hd maliciGls ddyiage arfd such other fisks as, thp Academy
Trust insures against from time to time, subject in all cases’io any exclusians
or limitations as may from time fo finie be imposed by the insurers or
ufiderwriters;

" meahs the Local Authofity in the area in which'the Academy is situated;

“the Land?” means the publicly funded'land (fcluding for the avaidance of
datbt all bljdings, strusiuresiandseaping andothér efictions) sitiated at dnd
known as Ryburn Valleyf High-School, 5t Peters Avenue, Sowérty Bridgs,
Halifax HX6 1 DF:

“Memoranduni" means the memjorandum of associatia of the Adademy
Trust, for the time being'in forée;

“Normal Payment Matters” hasthe meaning given+o it in the Pﬁncip§§
Agreeiment;

“parents” ineans parents or guardians;
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2 7,
*persans” Includesa bedy of persons, corporate Qﬁngomorate;

“PR[ Gontfactor means Galdéfdgije Schools Paﬂne@f\iﬁ of Two Landon
Bridge, London SE1 8RA (&lihited partnership acting thraughits géneral
partiet Calflerdale Sehools Lipited of Twd LoRdoh Bridge, Kondon SE1 8RA)
and counterpary,of the LA to the Project Agreemelit;

*Principaliurieans the head teacher of the Academy;
“Princlpal Agreement” eahé the principal agreement entered into by thig

Sedretary of-Shate, the Acaderry Trugt and the /A in connection with thg
Academy and dated on orarolnd the date of this Agreement;

“Princial Régtilator’ neans body or person dppolpted &s the br‘mdpél
Regulator under tie Charities Act 20471;

[4
‘Projett Agreement" mean$ the PFI project a’gregmanﬁﬁa{edz Tgly 2003, ds
amended by deeds of varlation dated 30 May 2013 and 31 October 2013 and
entered into by the LA and PFI Contractari(as fay be amended from tifie to
time);

rg{,ere&f;es to "schdol” shall where the context so admits be referencés to the
Acadeffy;

“School‘\Agreement" means the school agreement snggreg\ fglé“by the
Acadéfny Trust and the LA relating ta the pravisloritof facilitieggncf sefvices to-
the Academy ahd gi'é?ed ori or‘arouind fhe dafe of this Agreement;

“§EN“ﬁﬂeaﬁs Speclal Educafional Needs; an’g
“SENCO" means Special Educational Needs Ca-ordinator.

“Specified Remedial Meastiies” has the meaning given in clause 91; and
*Tefmination Warriing Notice” has the meanifig given in alause 90.

5)  The Irfterpretation Act-1978 shall abply for the Interpretation of {Hils Agreement
as it applies for the interpretation of an Act of Parliamerit.

6) Expressions defined in this Agreement shall Have the samé mieaning where
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‘Used In any Annéx to tfls Agreement.

) bugsﬁQns arising on tHe 3r{ferﬁrelgtibn of the arrangepments iftthis; Agreement
shall be reSolved By the Secretaly of State after consiation wifh the Academy
Trust

8) Sectipn (3) of the Academje’ Act 2010 stdtes that:

(3) An:Academy agreement is'an agreemefit hetween the*Setrétary. of Stéte and
the ather parfy Gnder whigh-

(8) the other party gives the uridertakings In subiséction (5),.arid

(b) the Secretary of State agrees to make payriénts to the other party in,
cansideration of thigse undeﬁgk[ngs. ‘

LEGAL AGREEMENT

8). - In consideration of-the Avcademy Trust undertakingsto establish and n;giﬁtaim
and fo carry on or providé for %e carrying q_gfof, an mgepenﬁent schoal in England”
t6 be krioWn as the Ryburn Valley High School (“the Academy") and meeting sfich
Tequirements as are referred to in clause 10, e Secrefary of State agrees to make
‘payments to ‘the Academy Trust iff ‘accordance with the conditiofis and
requlremgntg set out.in this Agreement. For the dvoidance of doubt, any obligatioris
imposéd ‘updh or powers given to the Academy by this Agreement; are also
impoged upon the A,g,gdemffrust.

ACADEMY REQUIREMENTS

10) The Academy fé(fﬁire‘ments gre those set down in Section 1A of the
Acadéfnies Act 2010,

CADEMY OPENING DATE |
ACADENY OPENING DA IWZOIZ,M

1) The Academy Ehall open as a school on 1<y-2644 replacing Rybum Valley
High Sehool which &hall ease to be faintdined by the Local Authority on that date,

* Whert the Atadan y I"ta be a "sélectiva school* Withinthe inaaning of section &(4) of the
Acadeémies Aggtzb%f?l*. please see sltemative wording for this élausué in Section cﬁd) the*Appendix of

Alternative and Additional Clauses,
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Which date <hall be the:conversion date within the meariing of the Acadenties Act
20402,

CONDITIONS OF GRANT
Genefal
12) Other gondiﬁ?é"ﬁs and requirements in respect of the Academy are fhat:

(&) a‘é‘:e:ehong will be at e Heartof its carruiity, promating coriminity
cohesjon and sharing facilities with other schools andthe wider comm’ugjty;

(B) there will be'assessments of pupils’ performance as they apply to maintaified
séheols andithie Bpgartuniysta study for qualifications if accordahce With clause
29;@:12; \

(g)}fhe ad'missighs: policy and arrangements for the schdol will be in acgordance
with adniissions law, and t}e DfE Cades of Practice, as tﬁe’y dpply to riaintained
schoals;

(aj't,egchers’ levels of pay and conditions of:service wil} he the resporsibility of
the Academy Trust;

(€) there will be an emphasis on the needs of the individual pupils including pupils
Qith special £d(Eatichal fieeds (SEN), both those with and without stitements of
SEN;

(f) there will be ng charge ip respect of admission to the school and the schaal
will onf’g ch?i’ggc-;: pupils Where the [aw allows mgintained schools to charge; and
() the Acalieny Trust sRal &5 soon as reasonably practicable establish an
-appropriate tiechanist fdr the'fecsipt andthanagement of danatiafis and shal
use reasoriable endeayolis'to Broéure dohations through-that mechanism for ﬁié
purpase of the objects specified in he Atiicles:

Governahce
13) The Academy will be.governed by a doverrfing body (‘fhe Gaoverning Boc'fy")
wha are ﬁue Directors of the company constitufed under the Articles of the Atademy
Trust,

? Delete word§ in squarg brackets if the FA is being usg;! for an Academy that js replaging a
maintained school following sthoal closure under the Edugation and Inspactions Act 1996.
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14) "The Governing{Body shall have regard fo (but for the ayoidance of doubtshall
not be bound by) any guidance as to thé gbvernance of Acatiémy Trusts that the
Secretary of State may publish.

Conduict
15) The f\cg‘demy‘[rusi’wlll conduct the Acadeji‘ny in accardance with:

a) the Articles;

b all;provisidns by or under stafitejihich confer rights of impose ofiligations on
Academiés inclading Without iiﬁ-aigaﬁéni the independent schools standards
brescribed’iinder section 157 of the Education:Act 2002 to e Bxtentthey
apply to the Atademy;

c) theterms of this Agreentent; t

dj the Prinkipal Agreement; and
e). the School Agreement.
Disclosure and Barfing Service Checks

16) The Aca‘gem\y Trust shall comply with e requirements of the Education
(Independént ScBOoT*Standards) (England) Regulations 201Q (or such other
regulations as,iay fgr the time being be applicable) in relation to requiring
enhanced criminal reggrds checks, obtalnlng enhanced criminal records gertificdtes
and making éﬁy furtheg;cheé'k§, as required and appropriate for merribers of staff,
Bufiply staff, Indjvidual GoVverfiors and the Chair of the Governing Body,

{6A) THe Academy Trust'shall, on rec%upt of a-copy of an enhanced crimipalrecord
Eertificate, on reqUes“t from the Secretary’of State or his a@epis, ds soon 8§
possible th‘éreaﬂ,er»submgt Information contained in the certificate to the S_ecrelacy of
State In accordarigeswith section 124 of the Pdlice Acf 1097.

Pupils

17). The planned capscity of the Academy Is' 1500 in e #ge radae 94-18,
including a sith form of 300 placés. Tfia Adademy will ba &n all abilly inclusive
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~11-
$thdol whose tequirerfiants for:

a) the atimigsion@f puplls to the Aczdery, are set'out jn Annex Bto this
Agresmént;

b) thé atimisgion to the Academy of and suppart.for pupils with SEN andwith
dnsabﬂiﬂes‘”{fer pupls Who have and who db not hdve statements 6f SEN) are
Setoutin Afinex C o this Agreement;

c)  pupilexclusions are set out |n regulations made by viftue of secfion 51A of
the Edlication ?qbzoo%(as miay be amended from tifme:to time, dnd includes
any sugeessor provisions):

Designated Teacher for Lookedl After Children

17A) The Academy Trustwill, in respect of the Academy, act in accordance with, ahd
be bound by, all relevant statutory*and Fegilatory prévisions and have regard to any
guidance afid codes 6f practice isstsed pugsuant to such provisionis, as they apply at
any time ta a maintairied schodl, refating to the designation of & person fo fmanage
the teacﬁmg and Ieammg programme for. children who are looked after by &0 LA aid
are régistered pupﬂg at the schoal, For the purpose of this clause, ény reference to
the ‘governing' body .oft a maintained school In such statutofy ‘and regulatory
proyisiops, or in  any’ gujdance and cate of pragtice ISsued pursuant to such
provisions, shall be degmed to be references to the Governing Bady of the Acddemy
Trust.

Teachers and,othef staff

18)  Subfject to: clause: 19, the Academy *Trust shall, I aceordange With ay
guidance Which the Se&retary of State may jssue on te qualifications of teaching’
and other staff In Acddemies, employ gnyone it deems is suitably qualified-or is
othe?%s‘e eligible under & een{raot of e;nploymgnt gr for services to cay out
planting and preparing lesgons and courses for pupils, délivering lessons to pupils,
assessing the developmerit, progress and aftainment. of puplls, afd reporting on'the
development, progress &nd attainment of puplls.

15; Clduse 18 does not apply fo anyone who:
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a) s appbinfed-as the SENCO by the Aeadariy Thst ufder'saétion,317(3A) of

the Edycation Act 1988, who m@t meet the requirenients set oukin
Régulation 3'8fthe Education, (Spetisl Edicational Needs Co-ordiriatgrs)
(Ehgland) Regulations 2008 (SI 2008/2845); or

b} is appoiited as a designated teaches for Isoked affer children further to clause
7A.

20) The Acad&my Trust shall ensure that all teachers émployed at the Acadery
have accesso the Teachers' Rension Scheme and, in so daing, wfﬂ comiply with the
statutory provisions underlyihig tfie scheme.

21) The Academy Trust shall ensure that gil emplayees at the Academy other than
teachérs have access to the Local ﬁpvepﬁﬁerft Pahglon Scheme in é¢cordancewith
the Local” Ggvernfnent Pensioh Scheme (Administration) Regulafions' 2008 [S|
2008/239] (or such other regulatians as may for the time belng be applicable).

21A) Where a-teacher employed at the Academy applies for a t€eHing post a
another Academy, 16 to 19 Academy, Alternative Provision Academy, maintained
school, school maintained by a logal authority or Institution within the further
education sector, the Agademy Trustimust at the request of the goveming body or
Academy Trust of that other educational institution:

a) g@dvise in writing Whether or not, in the preceding Wo, years, there has Pegn
any fofihial consideration of thatteactier's capabllity fo pefform their rolerat the
Academy, or the school the Atadefny repléeéd (as féferred o in dlause 11
ggnvg); and>

b .provide ‘Written details "of the concemns which gave rise 1o ahy such
cansideration of that teagher’s capabilty, fhe duration of the Proceedings and
their outcome!

Curricuium, curriculum development and delivery andj}&E and collective
Woiship

22)  The curriculum provided by the Acatiemy to pupils up to the age of 16 shall be
broad and balanced.
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22A) . The Acadé’ﬁ"\y Trust shall &pahlish inféfmation I Yelatich 1d its: cufrent
curriculum pravision. Such Information shall include detalls rélating to:

a) the Gontent of the curriulum:
b) its appréath o thie currigulum;

c) the GCSE options (and other Key Stage 4 qualjfications) or othef future.
aualifications, aS'spetified by fhe Secretary of State, offéred by the Acadery;

dh):t,ne names-of afiy’ phopics or reading schemes T éperation fan Key Stage 1;
ang
&) how pérents (inoldding prospective parshts can aptain fyrifier information

A
in relation to the Academy’s curiiculum. :

*22B) Subject {6 the requiréments of clauses 22, 22A ang,23 fo 28A, the Surrigiluin
will be the résponsibility of‘the Adademy Trust.

23) ‘The Acadery Trust shall ensure that the broad @"’bd baldhced cufrictlum
includles English, mathematics and sclence,

28A) Sections 42A (proyisjon of caregrs‘guidange) and 45A (guidance as to
discharge of dLﬁiesQ of the Education\Act 1997°shall be deemed to apply to the
Academy with the folloﬁdng modifications:

a) the Acadefry siall betreated as falling within the mieaniigiof “a school” under
Section 42A (2);

By the Academy Trust shall be deemed to be'the “responsible authorlties' faF the
purposes of subsection 42A(3); arid

t) refergn_qeg to registéred pupils shall be treafed as references to registered
pupil§ atthe Academy,

24) The Academy Trust shall make provision, for the’ teaching of religlods
education,and for a daily gt of collective worship at the Academy.
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A
25) Where the Acadeny is.designated with a religious charatter® in accordgfice

with secfion 1248 of the Sthool Standards and Framework Act 1998 or fiirther ta
sectidn 6(8) 6f the Academies Act.2010:

3) subjectto clause 27, and paragraph 4 of Schedule 19 to the School
standards dnd Framework Act 1998 which shal) apply as if the Academy were
a VO{untarx dided s¢hool with a religious chgracte_r, the Academy Trust shall
gnsure that previsiort is made for Religious Edueation to be givento all pupils
at the' Academy'in accordance with the.tenets of tHe specified religion o
réigiqu denofpination of the Atademy,

b) suﬂect to clause 27, the Acaderfiy Trdst shall comply with the requirements of
segction 70(4) of; and Schedule 20 to, the Schoaql ‘Standards and Framewark
Act 1998 as it the Academy Were a fatindation school with a religious
character of a voluntary schoal, and as if réfereficgs to ' the ;%quiréd collective
wafship! wefe references+o chllective worship i dgcordance with the terefs
and practices of the specified religion or religibus denomination of the
Academy;

c) the Academy Trust shall.ensure that the quality of Religiotis Education gitén
to pugils at the Academy and the contents of the Academy's collective
warship giveh in acc‘g{&ance With the teriets-and practice of the specific
religion or réligi6iis denéimifiation afe ins“pagted, Such inspection shall be
conductéd by:a person chosep by the Acadery Trustand the Acadghiy shall
secure that Such inspgction stiall comply With the reqliirements set outin‘any
statutory provision and regulations as jf the Academy were a foundation or
voluintasy school which’has been designated urider section 69(3).of the
Schoo) Standards and Framewdrk Act 1998 as Having a rdligicus character.

28) ‘Where the Acadefiy has fiot been designated With a religidus ehagacter in
accofdante with section 124B of the School Standards and Framework Act 1998 of
futher to Section 6(8) ofidhe Academies Act2010:

a) subject to clause 27, the Academy Trust shall enstre that provision shall
be made for rgligious education to he given {6 all pupifs at the Academy In

%é\t:teﬁative provisions are available‘and would ge“ potentially appropriate for nan-denominatitnal faith
fols,

19 Becember 2012 v7



accor&gnqé v)'}:;ﬁ the reqhi‘rein?ents for afireed syflabuses in section 375(3)
of the  Education Act 1996 arid’ paragraph 2(6) of Schedule 19 to the
Schog| Stafidards.and Framework Act 1998;

b) sdbjéﬁi to clause 27, the Academy Trust shall ensure that the Academy
totblies With the yeduitétnepts of Bection 70(1) of, and Schedule 20 to,
the Schiool Stgndatds and Framework Act 1988 as if it were'a cammunity,
foundation or voluntary school which does not have a religious character,
fxcépftpet the T:rovl’si’éps of paragréph 4-of that Schedule do not.apply.
Tpe Academy may apply to the Secretary of Stdte for cofisent {0 ibe
relieved ofithe r@auiremef%‘t Imposed by paragraph 3(2) of that Schedule,
the Secretaly of State's consent fo sieh an application not f6 be.
aneasonablf\QJli’hhgld ordelayed;

f

c) the Academy Trust4:

(1) agrias that befdre making an dpplicalion pursyant to the sRellﬁlo.us
Character of Schools (Desigfiation Proceduse) (Independent Schools)
(England) Redulations 2003 for the Académy to be desigriated as &
school With religious character it shall seek the, prior Writtef consent of
the Secrétdry of Sfafe;

(2) herepy atknowleddes that‘the Secretary of State may In his absojute
discretion réfuse or consent to the Ac¢ademy Trust making such an
applicatiori.

<26A) Where thé Academy’is listed fn?be Ryegister 6f Independent:Schaols as having
a religious ethos, but has-not beeh designafed With a religiols character in
actordance. With section 1248 of%tne Schiool Standards and Framework Act 1998 o
further to Section 6{8) of the Academies Act 2010, the Acadamy JTrust agrees that
bdragraph 5(b) 6f Schedile 11 of the Equality Act 2010 shali not apply to the
Academy.

4 This is requlred. | , ;rdertognsu‘re that the process by which an Academy heg6mes designated as.a
s6hool with g\rglféj%ug ‘éhatadtgr is”comﬁgfag'lg to that Which applies for maTnmmedE‘SﬁBo}Fg!g

$°The Academy Trust fiust uplierake consylfation on the’broposalfor designation prir 1o seaking the
Secretary'of State's consent.
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27) 'Section,74(1) ~ (6) and (B) thE‘éChDCﬂ Standards and Framewaork Act 1998

S aﬁpjy asjfthe Academy were 3 canimunity, foundation: or voluntary s¢hoal; ahd
&s ifréfeﬁrfées to “Rellfious Educafion” and*to *Religious Worship” in that settion
were. refefences to the: feligiots education agd religioys' worship provided by the
ﬁcé"&erﬁy in atcardapce With cladses 25 or 26 as appropriafe,

28) The Academy Trust shall have ‘fegard to any guidance issued by the
Secrétary of State, further to sgﬁtiuhjoa ‘of the E‘du@ié‘n Act 1996, on ‘sex and
telatiofship &ducation to efisure: that ehildren at the Acadeny dre protected from
inappropriate ‘teaching méterials dnd they leafn tHe nature of wiarriage ‘and its
infptiténce for fafily life and for bfinging up'ehildfeh, The Academy Trust shallaiso
have regard 'to the req;uirémén‘ts set out in section 405 of the' Edudation ‘Act 1996
which shall apply to the Academyas if It were a maintaingd sehool.

2BA) The Agademy Trdst agrees to act ifl accordance with Sections 406 (Political

Fﬁdogtrinafipn) and A07 (Duity to secfire balanced treatment ofpafifical issyes) of the
Education Act: 1996’%3 if it wete a maintained ‘§'chgolJ stilject tp the” folloWing
modifications:

a) references to any maintained 'scbool shal( be treated as references to the
Academy;

b) refererices to régistered pupils shall be' treated as referencas to registered
Bupils &t the Acadegy;

c) references fo the governing body or the local authbrity*shall; in gath case,
be treateld as,feferéfices fo the Acaderpy Trust; and

d) referencesdo thie head teacher $hall, in each case, be treafed as references
to the Printipal of the Acaderiy®.

AssessSment

28)  The Secretafy of State Will.notify the appropriate bady for assessment
purposes about thé Acadendy.

® Please also seé the Tharity Camniission guidance : (CCY); “Speaking outis
P

: y dance én Campalgning
and Political Activities by Gl??tv‘ijes" http:/iwwyy.charity-commission.gov.u v%l?gj;ﬁonﬂcc9'asgx
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8) The Agadeniy Trust shall enstiie that the Acadeiny corplies with any

fuidance issiied by the Sactetary &f State from time to tifme to efisufé that
pupils take-part ifi assessments and jri feacher assessmients of pupils’
perfarmarice ag they apply fo maintained schaols.

h) The Academy Trust shall report tg any hody on assessmehits under cfause:28
as ih’g Secretary of State shall require and ghall proyide such information as:
maf he rggui_red by that body as applies ta malritained schools.

) In respectiaf gl Key Stages, the Acaderyy Trist will submit the Acaderny to
mionitoring and moderafion of its assessment arrangements as required py
the Secretayy of State.

é) In relation to courses of educagon of t;a’infﬁg At the Acaaemy which are
funded frort its GAG, the Ap?ﬁ‘é‘my Trust may offer:-

() anycéurse of education of trainifiy ‘which le&ds to a Gualifichtibn that
is approved by the Secrefary of State fgf the purposés of section 867bf
the L8arning and Skills Act 2000, and

() any course of education gr training notifalling within paragraphi @) If
the Secretary of State gives his spetific Writterhappraval for it.

29A) Thé Atademy Trust shall ensire fhat the following information is published on
the Acdeiny's Website:

a) (Fapplisablg, the sechoal's most fecent'Key Stage i?éshgsras pgﬁlisheﬂ‘ By the
Secretary of State ynder the followjng alun headings In the Séhool
Pe*rforylance TaB}‘I‘es published of'thie Department for Ed{jcation’s website:

(

—

"%'achieving lidvel 4.op aliove [t English and matHs?
(i) "% making expected progress";
(i) i ralatioto Edglish, “% achjeving Level 5 or above's and

{iv) in relation to maths, “% achleying Level 5 o above®,
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B) The school's most redent Key Stalge 4 resulis as published by the Secretary

of State under the following column héadings in the SehooLPerfB;manse
Tables publishgd on tie Department for Educatior's website:

() "% dchleving 5+ A*-C GESEs (or equtvalént) Including
English and maths GCSEs”;

(i) % achieving the English Baccalaureate"; and
(i) % of pupils makingexpected progress".

c) Infofmation as to wHére and by what rfieans pal’éﬁts (iftluding praspective
patents) may access the mo§t recent feport about the-school published by the
Ehief Inspector:

?

d) Information &5 tg'where and by what means parents (including prospective
parefits) may access the S¢hool Performance Taples published'py the
Secretary of'State o the Departiment for Education’s website.

Exclusions Agréefiant

30) “The Acatléfny Trust $hal, if ipvited to do so by ah LA, enter into an agreement
in respect of the Academy with that LA, which has the efféct that whate:

a) the Academy Tryst admits a pupil fo the,Academy who has beeri permanently
exgluded frof a Talntained schogl; the Academy ifself or anotfier Academy
with whonfthe LA has a similar agreement; or

B) the Acarefity Trisst permaperitly excludes a pupll fiom tHe Academy

payment wil| flow bet\ﬂaeg”the Academy Trust antl the/LA in the same direction and
forthe, same amount thatit wpul’é, were the Aca_é"emy a,niaigtaiéaé $chool, under
Regulations made under”secfion 47 of the School Standards and: Fram&work Act
1998 telating torthe addition or deduction of'a maintairiad school's budget following
a permanént exclu§ibn or the admission of a pefmarniently excluded pupil. At the
dafe of this Adreemeit, the applicable Reglation is Regula’aon 23 of the School
Finance (England)'Regulations'2011,

18 December 2012 v7



’ v 18-

school Meals
'3;13 The «Agaqoé‘“r"ﬁf“ Trust siall, if requestéd to do sc‘{by&or oy bze,tgﬁhe of any pupils-at
the Acagémy, jprovide schobl. lunches for those Aupils unlgss b wauld be
urxréaigﬁab?é for.Jt o dd sp, Subjeet to the proyisions tf ‘clauge 32, chafgés riay
be levied, for iundfigs, iut the Acaderiy Trust shall othstwise furt & cost ofisuch
schoal luhches from its GAG.

32) In relation to 2 pupll who is ﬁlr‘rﬁseif arwhose pafents are in recelpt of beriefits,
mentioned in section 512ZB of the Education Act 1988 (or efitivalent prollsion
governing the entitlement to free school funches of pupils at mafntain,é\a s¢hools),
fhe Acadimiy Trust sha)l 8nsure that a schab) lafich IS provided foF stch a pupil free
of charge t6 be funded by the Academy Trust.

i 4

Charging

33) Secfions 202 (ohligation to ehtef )ﬁu,(pils for pibllc ekaminations), 450 - 457
(charges), 459 S're'gulations about information about charges and school” heurs),
460 (voluntary confributiohs), 461 (recovery of suiis as civil debt) and 462
(interpretation re charges) of the Education Act 1996 (incltiding, for the avoiance
of doubt, dny secondary legisiation made further to those provisions) shall be
deemed to apply tothe Academy with the'foliowihig modifications:

a) references to arfy maintained school shall ba treated as references to the
Académy;

b) _reférencgg to registered pupils shall bé tredled gs reférences to registered
pupils at the Academy:

c) . references to the goveryirg hedy or the local authority shall, 1h esich case, be
treafed as references fo the Academy Trust; and

dj the Academy Trust may cj]gjrfi‘e‘%‘éf'sondid who are ot Teglstered upiis at the,
Academyrfor educalion prévided orfor faciiifies used by thémat the Academy.

International Education Sutveys

33@3 Séction 538A of thé Education Act 1996 (power 10 direct patticipationi in
infernational surveys) shall be ¥&émed to apply fo'the Academy with the following,
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m@diﬁgatig,ns‘:

(a) référegceé to the gsvérning: hody shall be treated as referenées to the
Academy Trust; and

(b) refetencgs to communify, foundation or voluntgry&chati shall be treated
as references ta the Acadeny.

Pupil Premjyri

33@) ThS Acatlemy Trust shall publishin each Academy Financial YeaFinformation
in relgtion fo:

3) the amourit of Pupil Fiemilm allocation that it will receive duringithe Acadeqy
Finantial Year; .

b). on whatit intends to sperid the Pupil Prerfiium allocation;

¢) on whatft s@gnt its Pupil Premiuni in the previous Academy Firiancial Yer;

d) the impact if; edueation’é"lﬁai;@ihrﬁeng, afising _f,gig)n exbeqdifure of the previous
Academy Financial Year's Pupll Premiufy.

DURATION OF SCHOOL DAY ANDVEAR

33G) “ﬁhe duration ofithe school day and year will be the responsibility of the
Academy Trust.

GRANTS TO BE PAID BY THE. SECRETARY OF STATE,

Général

34) The Sekigtary of State shall pay grafts towards Recufrent Expenditure -and
may pay grarts towards: Capital Expenditure for the Acddemy. Except with the
Sgcretaty of State's prior agEement, the Acaderiy Trust shall not-budget for its
expendituretin any Academy Financial Year Jn exéess of expected income (subjject
%o clause 79). The Academy Trust ghall hotenter into commitments which are likely
t8 have subsfantial iripligatiolis far future [gvels of grant, Br for the periad for which
grait méy be required. No decision by the Academy Trust shall commiit the
Secretary of State to paying any partitilat amount of grant.
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‘Recurrent Expendifure’ means any expendifure ‘on the establishment,

conduct, Zdminjstration and maifitenance of the Adademy Wﬁch@égs,pojtall within
the categdrids of capital expenditure &t out at clause 36. The Secretary of State
shall pay. two sepéra‘?e and distinet Grants in respect of Recurferit Expenditure;
General Annual Grant (‘GAG") arid Earmarked Anfual Grant (“@G").

Capital Grant

36)
a)

oy

©)

d)

“Caplta E;(gg’ﬁdjtgré" ‘rﬁea%:\s e;gpénditﬁrq@n:

the acquisition of Ind afid buildings;

the erection, enlargement, imiprovement or demsiition of any buiding
inciliding fixed plant, installation, watl, feﬁzpe or otherstnitture, o¢ any
playground ot hard standing! {

the instaliation of electrical,mechanical or ottier services other than

fiecessary replacements, répairs and maintenance dug ta pormal‘wear gnd

fear;
the purchase of vehicles and othér self-propelled mechanical eguipgnent:

€) the installation and equipping of premises with furnishings and equipment;

g)

h)

)

other than necessary replacements; repairs ahd maintenante dye to pormal
wear and tear;

the Installation and equipping of prémises withi compiters, networkirig for
computers; ogara‘t’ing‘softwareand information and communiGation
technojody euipment, oter tHan riecessary updates or ngcessary
replacefnents, repairs and faintenance e to normal wedr and tear;

the provision anﬁK eq@ppfég of premises, including playing fields afid other
facllities for sqcial activities and,physical recreation other than necessary
replacements; repalrs and’maintepance due to nomagwear ahd fear;

works of a p&tmanent character other than the Puré@ase or replacement of
minor day-to-day ftems;

any.majat repairs of replacements which are specified ab conisfitutiig capital
expenditure in any grant letter relafing to ther:

stich ,giheg items (whether of a liké ordissifillar nature to any of the foregoing)
of a substantial of enduting nature as the Secretarj of State may agree shall
constitute capifa) expeﬁdltg‘re Tor the‘purposes of this Agreement;
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k) ‘&l professional fe¥s properly ,gn% reasonably incurred in catinection with tHe

pravision of any aftfie aboye
) VAT and other faXes payable ofi any &f the abave.

“Gap;nt’él Grant*Medns grant paid to the Agac{gm‘y* Trust ip respect of 6apital
Expenditure.

37} Where the Academy is to apen in new premises, or Where éxisting preriises.
are to be substaritially refurbjshed or remodelled to enable the Academy to open i
such prémises, ‘the Secretary of ‘State, 1y, in his wbsolute *discretion  be
respansible for-h'[e_g,t;ngflhe incurted Capital Experiditure for that Acadefny. To thaf
end, the Secretary of-State will consider providing funding in acesrdance with any
arfangerments as he corisiders appropriate. '

38) :Any Capital Expefditure inclirréd in respect of the Academy on which Capital
Grant payfients are sought frofn tHe Secretary of State will require the specific prior
written ‘agreement of ‘the Secretary of State, which agréement shall not be
tinreasonably witfiheld or delayed.

39) ‘Any payment of Capital Grant to the Academy Trust under this Agreement is
slibject to theé fulfilment of the following condifions:

a) stich @rants.are used solely {o defray exbaT!ditU{e approved by the Secretary
of Stafe;

b). thevAcademy Trust cerfifying and prodidirig evidence that-all planhing and
other cansents necessary for the development angd &l related inffastiticturéto
be-completed have been obtained o putin place;

¢) any other ednditicis that the Secretary of State Tiay s‘,ggcify,
Arrangdernents for Pdyment of Gapital Grant

40) Tapital Grant will be paid By the Secretary of Stateto the, Agademy Trust on
the bdsis of ‘clains for grant submitted to e Secretary of State.in the nofified:
format With 2upgering irijoices and cerfificates as rgq{lired by the ‘Secretary of
State. [f a dispuite drises as to Whether a claim is or is not acceptable bath parties
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lindertake to attempt'to resolve itin gg'éd fafth. In the event of stich a disputa, the
Secretary dfState shall pay fo the'Acadenriy Trust so mugh ofithe claim a&'shall ol
be in dispute.

Genera] Arinual G«;gota

41) GAG will be paid Py the Bedretary of Stafe'to the Academy Trust in order o
cover the normal runfing costs of thé” Académy. These Will inclide, but are' not
lignited to;

&) teachels' salaries, ghd relatéd costs (Ingluding fffll angd part time teaching staff
and second teaéﬁersl;

b) figh-teahing Staffsalaries.and related costs (including pension caftributions,
edycafional support staff, ad‘miﬁ}%trativ‘é and clerical staff and manual and
premiges related staff);

o) eippldyees' éxpenges;

d) ‘the p’urchage, maintenance, repair and replacemeﬁ;:

(if of teaching and leamnirg miaterials-and other educational
equipnient, Including books, stationeRy) and ICT equipierit ahd
software, sports equipmeént and laboratory equipment and
materials;

{ii) of other supplies and seryices;

€) exandination feds;

f) répaf@‘ggr\?icimg" afid maifiténance of hulldings gantfding redecdration,
heating, plunibing, lighting et8), maintenafick of grounds (including boundary
fences, andwglléjﬁ,glga‘@iﬂg materials and contract cleaning; water and
sewage; fuel giid liaht (including fuel ofl, sclid and &ther fus), electdcityand
gas); rents; rates; purchase, maintenanée, repairs and replatement of
Qurﬁ?tUl%@d fitfings; '

B) insugnce;

) - medigal équiprhent and;supplieg

) staff development. (ncludingIn-service training);

D currdoulum development;

K) the costs of providing schop) meals for, puplls (includiing the eost of providing
free school'meals to pupifs who are eflgibledo recgjve them), and
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discretionary grants fo pupilsto meet the.cost c:f—,pu;::[lﬁqp!poiﬂ1 Incliding

supportYor pupils with special educational ne‘ediorQLngluies (taKifig account
of the fact that $eparate additional monéywill be available for pupits with
‘Statements of special gguCatlonal neéds);

) agmlnisframn,‘an‘a

m) gstabhsﬁmenj expenses and other institutional casts.

The Acadgmy Trust shallUse the GAG funting it receives:

s

(i) prudeiifly in order to cover the riormel reasenable runnifig costs of the
Académy, and

(i) in order to maké relevantpayments o the (A pursuant to the Schod
Agreement which'will in turn form.a contribution tg’the LA's dbligations tg pay the
unitary charge pursuant ta the Projest Agresment.

42) Subjectto clauses'to 50, 51 and 588, GAG for gach Academy Financial Year
for the Academy will include:

a) funding equivalent to that which would be réceived by a maintained school
with simijar characteristics, degenn?ned by the Secretary of State and nofified
in the Annual Letter of Funding orits equivalent, taking account of the
humber of puplls at the Academy;

b) {funding in respect.of fuhctiofi§ whiah would ba carried out by the LA if the’
Agagémy were:a maintained ' school.

43) Sublect to Clause 598, the,GAG for each Acadeny Finangis] Year for the
Academy will al Iso include; fayable on a basis eqpivalentto that applled to
majrltaqued@chools&

g) fonding for mattersffor which it Is necessary for the Academy to Incur extra
costs, for as long as those costs are deetnéd necéssary by the. Segfetary of
'State; and

b) paymerits in respect of further, specific grants made available to maintained
schools, where the Academy meets the redilisite conditiofis ahd crﬁgﬂa
pecessary fora maintained school to receive these grants, guch paymenfs to
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be at thé discretion of the S&cretary of State.

44y “Bubjectto tlause 48, ttje bagls of fiie pupl] number countfof the purposes of
defeniining GAG for the-Académy Financial Yeat in whichihe Acatiémy-opers
shall be the same bdsls as that sed by the Laca Authority for determining the
biidget share of the predecessar mai@i’él‘ned stfjool as adjusted’by fumbers
counted i any'subsequent.Schaols C&nsus, as détermined by the Secretary of
State:

45) . Subject to clause 46, the bas]s of the pupil number count for the purpose of
detenn'inlr;g GAG for the Academyfor Academy Financial Years afferthe Academy
Rinanclal’Year ih which the Acad&ry open will be;

#a) for the pupil.number count for pupils In Year 11 angd*belaw, the Schoéls
Cejisus which is used to fund maintgined schools for the financial year
cverlapping with the Academy Finaricial Year in question; and

) for the pubil niimb&Y count for pupils in Year 12 &nd aboye, the fdmula Which
for the time beingyjs in use for mMaintained schools fof the calculation of pupil
numbers for pupils In Year 12 dnd above for the plfpose, of calculating their
leyel of funding.

46) ‘Where eithen of thefoflowing conditions applles in respect.of an,Academy
Financla) Year, the hasis of the pupil.count shall be fdgatermyéd by the Secretany’of
State; taking accountof any disecononiies of scale-that e Academy will be under
aga (éstflf‘éjf stich condition(s) applying. The coRditjons are:

a) Aot.all plarined Year-groups will be presentat the Acaa%mﬁ (that is, nat all
the Pypﬂ cohors rgféwht to the age-range of the Acade?nyiyﬁﬂ have sofne
pupils prasent); ot

b) the toté% numben of puplis as measyred Inthe Schools Census which is
used te fuid ﬁfa?niajfie& s¢hools for the finariclal year overlapping’with the
Academy EiﬁancjaI”Yga”r in duestion s less than 0% of the plannéd final
size of the Academy, which is 1500, and has not at any previpus tirfie
b&en 80% or more df that niimber.

47) For atly Academy Financial Year in which GAG for the, Acadefriy has been
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calcufated in-accordance with clause 44, fo adjgstmént shall be tnade fo the

follgﬁfq’ Academy ﬁﬁapcial%’veaﬁ? formula fﬁné’ing element of GAG16 recognise
Variatioh fronj the pupil count basis tsed.

A8) For any Academy Financial Year In which GAG for tfie-Academy is cdlculated
Irf aecordiince with clause 45, no adjustmentwill be made’to the formula funding
elemenitin the folloWihg Agadeny Financla! Year's fofmiila funding element of GAG
Anless the Acadefny Trust demonstrates to the satisfaction of-the Secretary ofState
fha?the\r,e hasibeshva Significant impact oh balances. Foratiyother slement of
GAG the Secretary of State' may make adjuStments to recdgnise a vafiation in pupil
numbets.from that used to calculate the element of grant'in questidiy; the basis of
the'se will He set out in thé aniual letter of funting.

49y The Secretary of State recognises that:

a) Whefd the Academy opens with an'intake representing only'a, popioftion of
the final planned"size of the Academy, payfents based simply dpon the
number<of pupils present are unlikely to be sufficient to meet the Academy's
needs in the Academy Financial Years before all age groups are present at
thelr planned size (the "Start-up Pefiod") because of a lack of economies of
scale, The Secjetaryof State may pay an appropriately [atagr GAG jn the
Start-up Period than would be jastified solelyon thé Basis of the methods set
outn'dlayses 42-48, in orderto enable th& Acedemy to operate effectively;’

b) Where the Academy opens with puplls transferred from ane pr ffore
maintaifigd schools.which have closed, additional GAG resqurces may bé
required to take'account of trapsitional costs incliding any costs associsted
with slipporting the integration of pupils froni the closed schaold and, Where
necessary, {o offera éhal“cumnulum. If the Secretary of State has indicated
that such addijtional GAG will be péyable, the Academy Trust will make a bjd
for this addition to GAG based upon need and providing appropriate
supporting evidence.

50) |During the Start-up Period or during the period when year groups are present

7 Note that a larger GAG tor the Start-Up Period Is only applicabile Academles with &pproved
Academy Action Plars.
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Whoﬁgve transfeffed from Qpredggesgeﬁ%mool or schools, the. Secretary of State

will payia further element of GAG additional t6 that calpulated in accardane with
thé methods set qbt I claugks 42448 fo allo {fié Academy to!

a) pirchase a basic stoc% of teaching and leatning materials (intlutiing libtary
books, texbpﬁoks. softvare, statiopery, science equipment and equipment for
physical educatioh) and other constimable ﬁwpteﬁals;

b) 'meet the &dsts associafed with the Fecruitment and induction of additional
teaching and othér'staf,

After the Start-up. Periodthese costs will be met through the ordinary GAG.

51) ‘THe Secretary of ‘State®recognises that if fle s&rves notice of intghtign to
terminate fhik Agreement, th infake of new pupils diiring e notice period is likely
to decline and that in.such circumstances payments baged sjmiply upon the number
of pupils aftending the Acadg;n§ are unlikely to be sufficient to meet the ABademy's:
needs. during the hofice period. The Secretary of State may lindeftake to pay a
réasonable‘aid appropriately larger GAG With respeét to the Acatiehiy in the ifotice
period than woulld be justified sélely on the basis of the methods set dut in clalises
42-48; in order to enable the Academyto bperate effectively.

52) The Becretary of State also recognises that if this Agresmgnt istefininated! for
any reafori by elther party the nunjber of pupils at the Academy 1s like[ry to decline.
I these circumstancesibdty parties Uinderfake to altempt 5 resolve issiles arisirig
ffoin such términation In goad faith and With the aimn of pratecting the intérests and
the education of the plpilsiat the Acadefy.

53) GAG paid by the Secretary of Sfaté shall only'b&spent by the Acadeny Trusy
towards the normal running costs of e Academy g@‘ﬁ arly payments falling due
Bursuant-to the School Agraement and/or the Pringipal Agreement,

Earmarked Annual'Grant

54) 'EarmarkediAnnual Grant (‘EAG") may be paid by the Secretary of State to the
Academy Trust in respect of eithér Recurrent Expenditure or Capital Expenditure
for such specific puffgses as may from time to time be agréeﬁ between the
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Sécrgta.’éy of State and the Acaderhy. Trust and Bs dasgfibed Inthe releVant funding

lefter, The Academy Trust shall ofily spend EAG in acéordance with, the scope,
férs and conditiofis of the gfarit set cutin the.relevant funding letter

55) Where the Academy Tiust is seeking a spedific EAG in relation to any
Acadefy Finafcial Year, it shall submit a letler outlinlng its proposals and the
reasons for it réuest 4o the DIE.

Arrangeméits for Payfnent of GAG and EAG

58) 'The Setrélary of State shall notify the AcadeniyTrust af-a date giéceding the
start of each Academy ﬁna‘ncigl Year of the GAB and EAG figures in respect of the
Acatemy which, subjectto Parljamientary approval, thé Secretary 6fState plans for
that Academy Financial Year and of the assumptions ‘and‘figures on whith these
aré based.

57) If GAG opEAG is calculated incorreclly due to ayfistake of fhe Secrétary of
State then:

aS if this leads to an ?mderpa?ment of GAG, the Secretary of State will correct
the undefpayment in subseduent Academy Finangig| Years;

b) if this léadis to an overpayment of GAG, the Secretary of State reserves the
right to recover any overpaid grant in,subsequent Academy Financial Years,
as appropriate; having considered all the relevant tircumstapces and taking
into acedunt any refresentatiéns from thie Acadeny Trust.

88) (fGAG or EAG is calcilated igcorgectly because-the Academy Trust provides
Incéfréet infoinfafiofia the Secretaty of State then:

a) if this,jeads to an underpayment of GAG, the Secretary of:State’may correct
the underpayment In Subsedquent Acadertiy Fina' tial Yeirs;

b) If-this feads to aR overpayment of GAG, the Sectetary. of State reserves the
righ o recover any ovetpaid grant in stibsequent Aca&eq}‘y Finanglal Years,
as appropriate, having considered aif the relevant circumstances and taking
iito acgount any representatians from tﬁe/\cadgmy Trust.
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59). The amounts of GAG for an Academy Firancial 'Year will he deterfined
annually by the Secretary of Staté; The amount ¢F GAG for the Academy for the
initial Acaflemy Rinaricial Year wil bé‘*hotiﬂgﬁ ta the Academy Trist in a funding
iclter at a date precetlifig that year. For subsequent years the gmount of GAG
(incliding any dg&uéiions made In accordance with clalise 598) will be notified fo
the Académy Trust ji g fuhding letté praceding tﬁat Acadefy Fipancial Year (the
‘Annual Letter of ?ﬁndlng“\), The Anntal Letter of Funding will rot include tHe
amount that {he Acadermy Trust will receive In respect of grapts for which
infamation o &tfable timef¥ calculatioh is not available or j& incomplete, such
grants will be notified as soon as practicable laterinthe year, Amounts of EAG wil
be'notifled to the Academy Trust wherever possible/in the Annual Letter of Funding
or ifs squivalent 8 as soon aspracticgble thereafter.

(4
58A) In the event that the Secretary of Stale pays the;LA any suifis pursuant to the
Principal Agréement the Secrefary of State may, subject,to clause 59B, set off br
albiate an amount equal to such sums from any GAG payable Yodhe Academy Trust
pursuantto this Agreement in‘the following financial year.

59B) Before exercising the right of-set off or ahatement pursuant to clase 58A
abiove, the Secretary of State shall:

8) natify the Academy Trust that such sums have been pafé by the Secretary
of State to the LA:

h} tak& into accouiit (atling reasonably) any rep{ggsentaﬂons made. by the
Acadefy Trust: providing reasops why he relevant liabijlities were ot
settlecf;

£) take into account (acﬁqg reasuhably) any representations fnade 6y the
Acadeny Trust as to'the pafure of the liabllities under considerafion.

60) The Secretary of State uhdertakes to pay GAG n rionthly instalments-on or
befare the twenty:fifth day of each month, eachrsuch instalment toTupd the 'salaries
and ottier payrall costs Yor the rélevant ionth of alf monthly pald employees and &l
other ¢asts payable during the pext following mopth, The détalled arrangements
for payment will be s&t out in the Annuaf Letter of Funding otits equivalent.
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60A4) Forthe pupose of clauses 60A.9 to B0AAT:
{Critical Yearﬁ”'fj\eans the then ciffrent financial year and, if an annual lstter

of funding ‘or-equivalent has been recsived for. the following financial year,
thaf folloWing financial year;

“Current Furiding” ‘meghs the fundiig specified i the ‘nnlial leftéts of
fundifig Tar their-equivalent) for the Ciitical Years and Tall other resturces
avallal;']e and likely to be avallable to the Academy Trist, ing!udﬁg such
funds as are set out in clause 42,6t this Agreement;

A 'PRIEAGIRefusal’ occurs whete:

a) the Academy Trust has m&e a request fof EAG funding to cover
any costs that the Academy Trust has fheuifed or reaéonabjy
considers s llkg.Ly to incur 8s 8 result of meeting ‘its obligatiéns
and/or discharging its {iabilities under the ‘School Agreement or the
Prigcipal Agreement; and

B) the Secretaiy of State has fiot agreed, in accordance with clauses
54 and 55, 1o provide such EAG funding to'the Acadermy Trust.

B0AZ). Within 30 days of being notified by the, Secretary of State of a PFI EAG

Refusal, the A¢ademy Trust may provide written notice that it considers that, after
taklng‘ihto actourit its Current Funding, itis likely that the funnirg costs during the
prnﬁdal Years would causé the Academy Tilsf t6-go ifte jpsélveﬁcy ("Acatiemy
Trust Insolvercy Notice").

BOA3), Any Atadémy Trust Insplvénoy Notice must specify:

a)  the gidunds affl evidence, including &fiy. professional accolniting
advice, lipon which the Acadefny Trust's opinien s based;

b).  a detailed stafement of steps which the Académy Triét proptses to
take with a view tp ensuring that'as soon as reasonably practicable the
running costs are réduced sufficiently in the Critical Years 4o epsure
thié} slichi costs af@ less than ite Current Funding and‘he period of time
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withirs which such steps will be taken;

¢) the shoitfall in the Gritica| Year®betWednihe Gyrrent Fynding éxpedted
o be availétle fo the Academy Trust ta,cover the fufijing costs and tHe
projected expenditure of the Academy Trust; and

d) 2 detailed budget of Income and gxpenditure for the:Academy during

thie Critical Years.

60A7) Wiﬂﬁr} 15 days of the proviSion of the Acadeimy Trust |igolvency Notlck,
béth patties stiall discuss and it possiBle (using resisonable endeavours) agree
xﬁhefher or ndt on the Basls of the Current Funding, it is Iikelﬁy that the Tunning ccosts
durirtg the‘eitigal Years would cause.the Atademy Trusfto go Into insolveney and
Sueh Insolveney could not be, ayoided, through pilident financial management
(including, but not fimited {6, Using' GAG Tunding pridently in order fa cover the
normial feasonable funnjng costs of the Acaderiy).

60A.5)  Ifthe Parties are Gnable 16 reach an adreement in accordance with clausé
BOAA within 15 days of the Atademy TrustInsolvency Netice being served, then
the following gliestiang shdi| be referred to‘*arjjndqﬁg’r‘\fdqu expert (the 'Expert’) for
tetentiination:

whether, of the basls of th¥ Currefit Funding, It s fkely that the
rufining costs during the Crifical Years wauld cause the Academy Trust
to'go into Insolvency;

{i) whether the Académy Trust is Wising ‘the funds provided under this,
Funding Agrsement prudently; and

(i) whether the Agademy Trust i using ‘the dunds provided under this
Funding Agreement in accordance with the requirements ‘of {Ris
Funding Agreement.

The Expert's defermingtion shall be final and ﬁfqging on boll parties. The
Expert shall be fgquested to specify in his determination;

(8  the amount of the shortfall {if arfy) in funding between the rug@‘ﬁg costs
and the' Cuffent Funding duringithe Crifical Years (the "Shortfall'); and

18 December 2012v7



- 32-
Qa) (if appigpﬁaﬂ ) tecommendationss as to futtire'spendihg ahd the runhing

casfs.

The Expert ghall be ‘an insojvency practitionef with sighilficapt professional
experience of educational institulions or academies. Ifithe patties fail to agree
upor the &ppolitmerit of the Expant theli the Expéit shall be appbinted by the
President for the' time being of the Institute of Chartered Accountants, In
Englandand Wales,

60A.8) ‘The ggrt[es shall frocure that the Exgert (together with &ny educ4tional
specialist appointed pursuant to this: clause) will act promptly in determinifig the
matters referred to hiift. The Expert shall be refuifed in performhirig his releito take
account of advice from an ediicational specialist who is proféssianally familiar with
the issues arisiqg from the budget management of schoojs. If the parties fail to
agreg upori the apfb‘lﬁfmehf‘“of’ the é&ucqtlbngi $pécialist then the educatiohai
specialist shall be appointed by the Chaifiian for the time bjelhg of the Specialist
Sehools apd' Academies Trust:

60A7) The Expert's and the edlcational specialist's fees shall be home equally
between the parties.

B0A:8)  Forthe purpdse of cfauses 60A.8 and 60A.11, “Insolvency Decisian’
means €ither:

a)  in acdrdarice with glause 60A.4, the Secretary of State agrees With
the Abédemy Trust thatton the hasis of the: Current Runding it is likely
that the tunging costs dying the Criticl Yea:s would caus¢ the
“Acddemy Trust 4 do Ifito Ihsolveney which colld ot He avmcied
through prudent fihancial' management (inciuding, but not limited g
usitig GAG fuhding prudent’ly In order'to cover the roifhal ’i'eagongBLg
rinnif costs of the Acadériy); on

b)  @n Expeif defermines in actordance with clafise B0A:S that on the
basis of the Current Funding jt i$ likely that the running costs during the
Critical Years would cause the Acaderyy Trust to'go ifto Insclvency or
that the Acadefly Trust is not using thé funds provided under this
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Fundifig Agréement;prudently and in a,gpor%ﬁa‘t\cé with the: g&qﬁfféments
of this Funding Agiestnent,

6RA.8) Wlﬁgjng 10 Busirless Daps of an fgscﬁyeggc:y Decision; the’ Secretary ofi
State may either.at ifs @ption:

a) withdraw the PFI EAG Reflisal and pramptly pay to theAcg@gg\y’TQJst
tHe amauint of requeSted. EAG funding or such other sumsas shall be
appropriaté; or

b) terfiinafeithis dgteement on fot Tess than 20 Business Days notice to
{ie Acadefy Trust.

B0A.J0)  Inthe event that the Secretary of State providestadditiopal EAG funding
in q”é‘cg;dance with clapse 66A.9(a), the Secretary of’gtate may within 12 months
6?*932'199 the additional EAG funding, terminate this Agresnerit at any time.

B0A.14) In the event that there Is no Iis6lvency Daciglar, this Agreement shall
tofitinue and the Secrafary of Staté shall pot be obliged to pay to'the Academy
Trust the requested EAG funding.

Other relevant funding
*64)%Not used;

82) Thé Secretary of Sfate may meet costs inturred by ttie Academy Trust in
connectioniwith the transfer of employees fidin any predecessor schoo) under the
“Trahisfer of UAderakifigs (Protection of Employment) Regulatichs 2006, Payrient
of grant I respect of such osts isdo be agréed between the parfies on a case by
case basis and'the Academy Trust shall nat budget.on the Basis that it will receive

ahy ggan{?ﬁ respect of such costs unless it is sp“eciﬁqélly nofified that such grant will
be péid.

$83) The Academy Trust may ajso, receiye funding from an, LA in respectrof the
provision detailed in statements of SEN 13‘; pupils atteriding ‘an Ac,gdemy in

8 NOTE: 'For Academies with-approved Academy Actlog Rlafis sge apArdpriaté wording fo be
Incltided as sef dut in Section E of the Apperidix beldy, L
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ateordance with the provisions of Section 483A 6f the Education Act 1988 ard,

regulations made under that section. The Acgdemy Trust shall erisure that-all
pggy{éﬁn detailed in staterenfs of SENis p;dwded for stich’ puipils.

84) Not used.
Financidl @nd Accounting Requirements
General

652 ?he Acadertty Trust-shall aﬁpojnj an; Accounting Officer ahd shgll notify the.
Secretary of State of that appoifitment.

86) In jelatigh fo thi ube of giant pald to the Academy Trubt by the Secretary of
State, the Academy Trust shall abide by the requirements, of, and’ have regard to
the. guidancesin, the Acaderiles Financial Handbook published by the DIE. agd
amehded' from timé to time which sets out in détail provisfons far the financial
mahagement of the Academy includifg,guldance on financial systems and controls
and agcounting ahd regcrting qupir“érﬁents, in'so far as thése are not inconsistent
wfgh any ‘accounting dnd reporting requiremients and guiddfice that it may be
subiject to by virtue of its being a charity,

68A) The Academy Triist shall abide, by the requirements of th& curgnt 16 t6 19
Funding Guidence publishéd by the Secretary of State ang as afriended frofn time
fo time, or such other guidance on 16 to 19 funding jssﬁ’gd by the Secretary of
Slate as may from tire to time be appllcable. in respect of a?‘wy of ita provision for
persons who' are. above compuisory ‘school age untl) the academic year in
Wﬁicﬁtflegﬂ‘eaph the dje df 19.

87) The formal budget plan must be approi/ed each Academy Frﬁancial Year by the
Governing Bady.

68) Any paymerit of grant by the Secretary of ‘State in respect of the Academy is
subject to his belng“satified as to the fulfimert by the Academy Trust of the
folloWing condifians:

a) in jts cohduttand operation itshall apply fingficial and other controls whjch
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confarin to the requifefnenits hoth af pfoptiely and of good financial

managegjggtv;

b) arfangements have been made to rifaintain proper gecounting records and
that statements of income and expenditure and balance:sheets may be
praduced i) such form and frequency as the Secratary of State may from fime
to time reasonably direct;

c)" in-addition te the ebligation to fulfil the statufory requirements f&fetred to in
stb-clause f) beloy, the Academy Trust shall prepare fts financlal staterrients,
Directors’ rep6it, Annual Accounts and fts ATl Retumif,or each Acagé‘l’ny
Financlal Year in accordance with the Statement of Recommended Fractice
as issued by the Charity Commiission and updated from timeo time 3s if the
Academy Trust was a non-exempt Charity and in siich form of méfinen and by
such a date as the Secretary of State may reasonably direct an?,! shall file
these with the Secretary of State and the PrincipaliRegulator each Acaderny
Financlal Year;

d) A statement of the accounting policis used should be;serit to the Secretary af
State with the finghclal statemeits and should earry an ‘Budit réport stating
that, in the opinion of the auditors, the statements show a true and fair view of
the Academy Trust's affairs and that the grants weré used for the purposes
intended;

g} the Acatlemy Trust shall ensure that its accéunts are audited ahnualiff by
independent auditors appointed under arrangements approved by the
Sgcretary of State;

W) the:Academy Triist prepares and-files with the Companes Regjstry stich
annual accotintsias are raguired by the Sompariies Act 2008;

9) thelAcademy Trustshall publish on its website its A;;'xﬁuial Accounts, Arinual
Repdyt, Memoraridum, Afficles, Fundifg Agreemérit and & list of the names of
the Governors of the Academy Trust;

fv} the Academy Trust insures or procures Tnggranoe by another person of its
assefs jn accardance With narmal corfimercial preiétice orunder the terms of
any subsisting leases in respect of the leasehdld Interest of the site upon
which the -Academy Is situated.
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69) In agdi;ianmna athis expense, fhe Sgcretar!bf State may Instruct auditors to

report to him op the adequacy aid effectiveness 4f the actounting systems and
Interriél controls maintdined by the Acadefiy Trust to standards determined by tie
Secretary of State and to make recommendatiops for improviifg the, financial
managerment ofthe Academy Trust.

70) {he books of agcounts and all veleydnt records; files afid reporis of the
Academy Trust including those relatiﬁg, to financial controls, shall be ogen at all
Féassnable” times to official} of the DfE: and: tfie’ Natiorfal Audit Office’ and to
contractors retained by the:DTE or'the National AlditOffice for in8pettion or the
carrying out of valug for money studies;fand the Academy Trust shall secure’ that
T})‘d’se officials and Eontractors are g’f%n féé(sonable askistanite with thélr ehgtiries.
For the purposes of this cfause ‘elevaht' means in any ‘way relevant to the
provision ‘and yse ‘of grants provided by the Secretary of State under this
Agreement,

71) The Acadey ‘Trust shall submit inforation” refating to  thé Academy's
finances to the Secrefaty of State in mccardarice with thie requirements of the
Academies Financial Handbook as dmended ffam time to fime, or as otherwise
specified froni'time to time by the Secretapy of State.

72), At the beginning of any Academy Financial Year the Academy Trust may hold
unspent. GAG from previous. Academy Fihangial Years amounting to such
pefeentage (if any) ‘as for the time*being specified in the Academies Finapcial
Handbaok or gtherwise as the Secretary:of Stale may specify by nofice in writing to
the Academy Trust prier to the beginnirig of that Academy Financial Year of the
tatal GAG payable'fof the Academy i the: Acaderry Financidl Year just ended or
such'higher amount'as may from time ta fime be agreed. *The Academy Trust shall
use suh cariéd forward griotnt for such purpose, or subject 6 suich restriction o
its' use, as for the time being specified in the Acadefies Finanéial Handbook ar
otherwise as the Secretary of Staté may specify by ridtice in'writing to the Academy
Trust.

73) Notwittistanding clause 72, any additignal grant provided over and ‘above. that
set out in clauses 42-48, and made in accordance with clauses 49-51 may be
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¢arrled foward Without Hmitgjiﬁﬁ or deduction until thie Start-lip Period ar the

cifcumstances sef oyt in clause 51 tomedo an end.

74) Any unspent éAG not allowed to be carried forward under clauses 72<73 may
be taken info accaunt if the payment of subsequent grant:

74A) GAG paid by the Secretary of State shall only be used by the Atadery Trust
for the educatiofial charitable pyrpose of advancing for the public‘benefit edugation
in the United ‘Kingdom, in particular but without prejudice to'the generality of the
fofegoing by" establishing, maintaining, tarrying on, managding and developing an:
Academy offeririg a broag dnd.balanced curriculum. Sieh funds shall not be used
by the Academy Trust for any pther charitable purpose without.the prior written
consent of the Secrefary of State, excefit where the uég of such funds for that
-chqﬂtaﬁie purpose i$ merely incldental to their use for the gducational charitable
purpose of advancing for the pubilc benefit education in the U;ﬂ'feg Kingdor.

75) The Acadermy Trust may also spend or apcumulate funds from private
sources or public soyrces other than grants from the Secigt‘ar! of State for
application to the benefit of the Academy as it sees fit. Any suiplu§ arising from
private spurces or publi¢ sources other than grants from the Secretary of State shall
be separately identified in the Academy Trust's balarice shiet.

76) The Académy Trust shall not, in relation to assets or property funded (g@hethér
in Whole or In part) by the Secretary of State or otherwise comirg within the
meaning of pyblicly funded land;as definéd by pafaﬁ@pﬁ' 22(3) of Scﬂ_gﬂule 110 the
Académigs Act 2010, without the: priof written consent of the Sedfetary of State
whiigh shall not be unreagsonably withheld or delayed:

a) exdept uch as are given in fiormal contractual r&latiorts of as provided for in
the Principal Agreément, dive any'guarantees, Indemnities orfletters of
comfdrt above a value §s-for the time béing spegified in the Academies
Financial Handbook or olhefwise as the Secretary of State may speeify by
notjce.in Writing to the Academy Trust from fime to tine;

b) write'off any detits 6F Habilities Swed to t, nor offér to make any ex gratia
payments (such as staff‘severance or compensation payments), ahové.a

19 December 2012 v7



-38-
Yalye as for the time being specified if the Academies Finaricial Handhook o

otherwise as the Secretary of State fiiay specify by notice in Wfiﬁﬁg” ta'the
Academy Trustfrom time fo fime:

t) except ég,ma?] be permitted in thé Academies Finaficial Handgoojc or
ptherwifé:e as the Secretary of State may Specify by notice in Wiiting to'the
Academy Tfust, make any salé of purchase of or otherwise dispose of
freshold o leasehold propérty insluding eftering infs'a caofitfact todispose of
land or granting an;option tojacquire an inferest In land; or

d) take upany leasehold or tenancy agreement fof a ferm exceedirg three
years.

77) The Academy Triist shall provide 30,days*prior wrilten notice to ttie Secretary
of State, whethel 61 not the circlimstantes reqdire the Sgcretary of State's
approval, of ts'interifion to;

a) give any gudrafitees, indemnitieg or Jetters of gomfgtt (ofher than guarantees
or indemnities contaitied in the Principal AFgrg,emeng);

b) write off:any debts owed to it or offer to make any ex gratia paymé&ats:

c) make any ale or purchase of of othéfWise dispose of fréghold or leasehold
pfaperty including entering intp a contract ta dispaseof land or grahting an option
to acquire an interest in land: or

d) take up any leasefold pr ténancy agreemerit fora-ternivexcéeding three
years.

78) Each discovered lass of an d@mourit exceeding the“amount for the time.being
specified by the Secretary of State and arising from suspécted theft o fraud, shall
be “r”epc;%tg'd Qy the. Acadermy Trust to the Sectetaty of State at the earfiest
QpRortumity:

78) It'i8 the respopsibility of the' Academy Trust to ensyre that the Academy
bilances its hudget from Academy Fifiancial Year to Academy Financial Year. Ear
}ie avoidance of daubt, this does nof prevent the Academy Trust from:

a) Subject to tlausé 72, carrying a surplus ffom one Academy Flngp,ciai Year fo
trie rext; or
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b) carrying forward from a preVious. Academy Financlal’ Year or Acadenty

Fiiaficlal” Years a sufficlent sufplus or sufficient cumulative ‘surpllisés ‘on
grants from the Secretary of State to meet af in<year deficit on such grants jn
& Siibsequent financial year; or

c) ingtirring an, in-year deficit on funds from Sources other tHan grants from the
Secretary of State in apy Academy Financial Year! provided it does not affect
the Academy Trust's responsibility to ensure that the Acadeny balances its
overall budget from Acaderiy Financlal Year tp Acadeimy Financial Year.

79A) Thg AcademyTrust shall abide by the requiremenis of.and haVe regard to the
Charity Commission’s guidance to charities and charity trustees andfin particular
the Ghahty Commissiqn's guidance in Protecting Charities f;om Hamt (the
compliance toolkit’). Any references in{ this document which requirée chanty trustees
to repoﬁ to the Charlty Commission should jnstead be interpreted &s references to
réport to the Principal Regulatof.

{Borrawing Powers

80) Exceépt as may be pemitted in fhe Atademles Financial Handbook (as
amended from {ime to time) or otherwise as the Secretary of State may specify by
notice In writing to the Academy Trust, the Academy Trust shall not borrow against
or so & ta put At risk property or assets finded (whether in W?j‘qle or in part) by the
Secretary of State without spetific approval ofithe Secretary of State, such approval
may-only be granted in ]frpiggd circumstantes. The Academy Trust shall not
opefate an.qverdraft-except to tover irregularities in cash flow, ‘Sugh-an oVerdraft,
and the maxipium amount fo ge borrowe,ij shall require approval by the Academy
“Trust in General Meeting ‘and in writihg by tHe Secretary of State, and shall be
subject to any conditlohs whiéh tHe Secretary of State may reasonably impose.

81) The Academy Trugt shall pravide 30 days’ written notiée to the Secretaly of
State of fts iftention to ‘borrow, Whether or ‘fiot 'such borfowing requites the
Secretary of State's approval under clause 80 abave,

Disposal of Assets
82) Where the Acadey Trusbacquifes assefs for a nli cafisideration or at an
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undér'value it sha,g be treated for the purpose of thiszAgreement as having inclifred

experiditure equal to the market value of those assets at the time thaf they were
acquired. This provision shall not a’b‘pjx 16 assafs-transferred to the Academy Tyust
at ni or ngminal considigration and which Were previously uéed for the purposes of
an Academy and/or were trafisferredifrom an LA, the value of wiich asaets shall be
disfegarded.

83) The sale or disposal by othgr/means, or reinvestment of proceeds from the
disposal, of a capital asse} by the Acadéfty Trust shall requiré the tonsent of'the
Secretary of State, such consent not to be unreasonably withheld or delayed,
where:

a) the Secretary of State paid capital grant In ekcess of the Value far the time
beirig specified by the Secretary of Sjgfe for the assetyor

B), the agset was transferred to the Acad8my Trust from an LA for no or hominal
consideration.

84) Flrthermore, rElr;vestmeﬂt of-a percentage of the praceeds of disposal ofa
capital asset paid for with a capital grant from fhe :Secretary of State shall require
the Secreé;y of State's consent In the circumstances set out above ‘and
reinvéstment exceeding the value for the time being spegified by tie Secretary of
State of with other speclal featires Will bg subject to Parliamentary apptoval, The
percentage of the praceeds for which consent is needed is the percentage of the
initla] price of the asset whigh Was, pald by capital grant from the Secretary of State.

+85) Fl‘ﬁﬁ% clause applies:jn the event, dutirg i}ne fifetime of this Agreefient, of the

disposal of a capital assetfor whicll cﬁp’ufa% grant of afly amount was ngd by the
Secretary of State, Where the asset Was acquired by the Academy ‘Trust. In this
event, the Acalieffy Trust shall repay to tha Secretary of Stafe the safe proportion
of'the proceeds of the, disposal as eqﬁgies with the proportion, of the original ‘cost
met by the Segretary of §Tagel unless the ‘Sectgtary of State agfees to sorié or all
of thé'proceeds being retained by the Academy Triist for its charitable purposes,

88). “This clause gpplles n the event, durirg the lifetime of this Agreement, that the
Secretary of State consehnts to the dtsposgi of an assgt whictuwas transferfed to the
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Academy Trust from ‘@n LA for n6 of nofinal consideration. In this event the
Becretary of State ritay give consént on the Basls thatiall of part of the proceeds of
the disposal shauld E,e nfade over to the LA from whigh the asset was ttansferred,
taking into account the damount of the proceeds 16 be relnvested by the Acadefny
Trdst. The Sgcretary of State will have fegard to &ny representations from the
Acddemy Trust and the LA from which the assetwas fransferred before iving
consent under this clause,

87) Exeeptwith fhe consent of the Secretaryj of State, the Academy Trust shall not
dispose of assets funded, (Whetfjer in Whole or infpart) by the Secretary of State for
a consiération less than the best price that can redschahly be obtained. such
consent'nobtg be unreasonably withheld or delayed,

88) The Academy Trust shall provide 30 days’ writtén notice to the Secretary of
State of its intention to dispose of assets for a consideration less than the best price
4hat can feadoriably be obialned, whether or not such dispbsal Tequires the
Secretary of State's consentiunder clause 87 dbave.

TERMINATION

89) 'Either party may give not less than seven Acagemy léinancial Years' wriften
notice to terminate this Agfsement, such notice to expire,on 31 August 2024 ar any
subsequent anniversary of that date.

Termiration Warning Notice

90) The Secretary of State shall be entitled to issue tothe Academy Trust a
wiilten‘ofice of his jntention to terminate this Agréement ("TerrfiinatiomWarning
Notice”) Where he cangidiarshat:

a) the:Academy ls rio longer meefing fhe requiremerits referred to in cliuse 10 of
this Agreefient (subject to clause 97);

b) the conditions and requirements sefiout i dlauses 12-338 of tHis Agreemerit
are 1o longer bejng met;

d) the standards of performance of pupils at the Academy are Unacceptably low;

d) there has been a serious breakdown in the way the Academy.is managed or
‘govemed,
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&) ‘the safety of Pupils orgfaft is threzéiened_ (Whetherby brealown,of discipline

or atherwisej%»

f) the Academy Trustis in material breach of the provisions of this Agresment;

g) ihe Secretary of stateTs under a Jiabilitylto make a paynerﬁ_ tolt&em
pursuant fo the - Principal Agreement and/or the LA has recovered any sums
from the Secretary of State huriiant'to the Princlpal Agteerfient;

h) ingtge immediately:preceding 12 month period, the aggredate of the paymefits
made by the Acgdemy}TJg.gi to the LA pursuanit ta the Principal Agredment in
resj)egt ongmafan;hé’qt Matters has reached more than 5% of GAB;

iy the Secretary of:Sfate conslgiers?('ﬁct,ing reasonably) that there has been a

-Persisient Breach of the School Agreement and/or the Principal Agreement
lik_g!y t6 materially and gdvefse“iy?mpaet on the provisich of educational
services at the-Academy, and for the purposes of this clause 90)i) "Petsistent
Breach” medns: (1) a particular breach (including, but not limited to, & bréach
which relates to contratt management d@nd co-operatiof) which has recufred
three (3) orimore times In any. rolling six (6) month periad: or;(il) the
occurience of five (5) 6t more differerit b,reagﬁ‘és (including, but niot liffiited to,
hreaches which relate o confract mariagement and co-opération).in any
folling six (6) month periad;

) the Acadeiy Trist Ha8 committed a niaterial breach of the School Agresmenit
and/or the ‘Principal Agreement;

k) the Secretarysf State has-feceived a notjce from the LA sent pursuant to the
Prificipal Agreement Infopminig it 6f instances of breachés or non-compliance
by the Acaderfiy Trust of jts"obligations uffder the Séhool Agreement afid/or
Principal Agreetment that may heve the c:’anse‘quencsg of: céusing'the LA to be
In breach or default of the Project Agreement;

i} the-Academyjhas acted,or omitted to act such that any Specifjed Rémedial
Measlres and/or Further'Remedial Measures as may have been specified by
the Secrefary of State have been or may'be undermined or circumvented; or

m)the gjrcurnstances envisaged by claus@s 60A.8 and 60A.10 of this Agreement
in respect of EAG funding,are applicable.

Each of a) to m) (inclusive) above is a default evefit for thé pu’rggsgg of this
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»Bgreement.

91) ‘A Termination Warning Notice issded by the Secrataryiof Stalein dccordance
with clause 90-shall specify:

a) feasons for the Secretary of State's Issue of the Termination Warning
Notice;
b) the remedial measures which the Sectetary of Staté requires the Acadamy
“Trust to garry qut, with assoglated deadlines, in grder to Tectify the defaults
Jdentified (“Specif' ed Remedial Measure”); &nd
c)the date by which the Academy Trust must respond ta the Tempination
Wémfr;‘g Natice providing jts represeritations with regard thereto or confirm
that it accepts and agrees to undertake the Specified Remedial Medsures.

92) The Secretary of State shall consider any response ancj representations from
the Academy Trustiwhich are recejved by the date spacified i accordance with
clggs"é%?(e) and shall confirm whether he congiders that;

4) in the light ofithe Academy/Trust's representations In responseé to the
Termination Waming Notice, some or all of the Specified Remedial Measures
are nbt required fo be Implefnerifed (and if so Whigh) and/or thé Spécified
Remedial Measures are being'or will be Implementad within the specified
timeffame, or

b) slibject to any further measures fie reasonably requires {“Further/Remedial
Measuré’é;) beingimplemientéd by a specified date or any evidence Ke
rqulires belhg provided, the implémentation of suéh measures has been or
wil be syébess?u“y completed within fhe seecified timeframes; or

¢) hels not“nsaﬂsﬂed that the Academy Tru'éf’@jll Fectify'tte defapfis identified in
the TefmnationWamnjng Notice within fhe specified timaframes. (In such
circumstances; the Secrelary of State may notify the Agaddiry Trlst of his
ifitention toTerminate the Agreerent on 4 specified date.)

83) The Secrétary of State ritdy by rolice Irl wiiting téimjnate this Agreeindnt with
effect from & specifiéd date in tHe event that:

a) the Agadémy Trust has pot, by the date specified in clause 91(8),
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téshonded 15 the ire@ihggpﬁ Warriing Notic gither confitming'that it ageepts
and agrees to underfake thé Specified Renfedial Meastifes of| providing its
representatiofis with regard fo the §%ec‘|ﬂed Remedial Meagures; or

b) the Académy Trust has not carried out the Spécified Remedjal Measures
and/or Further Remedial Measures within the specified tirheframes;

provided fhat having cansidered any representations made.by fie Agademy Trust
puystiant to clause 91(c), the Seeretary of State remains satisfied that it is
apprapriate-toterminate the Agreement.

Noticeof Intention to Términate

04) The Secrefary of State may at any time give wrjtten hotjcé af his intentioni fo
términate this Agreemeﬁg where the Chief Inspector gives ridtice to thé Academy
Trust in accardance with section { 3(3) of the Education Act 2005 stating that inthe
Chief Inspettols apinion=

(a) special measures are required to be takeq in relation fothe Academy; or
(b)the Ac“‘édemy réquires significarit [mprovem%nt

95) ' Ay ndtice Issuetl by the Secretary of Staté in accordance with clause 84 shall
invite fge Acddemy Trust to respond with any représeptatishs.within a spécified
timeframe.

98)  Where the Secretary of State has given notice of hi\intention to terminate this
Agrégrﬁ"ént_ in accordarice with dlauses 94 and 85 and;~

(&) he hag not received any representations from the Academy Trust within the
timefram@specified in glauss 95; or

(b} having considered the representations made by the Academy Trust
pursuantto clause 85, the Secfetary of Stéte yemains satisfied that it is
apptopriate to terminate this Adreemeént

he may by notice in writing terminate this Agreement with effect from a specified
date.
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Termipation with Immigdiate Effect

97). If the Secfetary of Staté has cuse'to sefe a potice on the Acaderhy Thust
under,sedtion 165 of the Edlication Act 2002 and a detarmination (from WFQQQ all
rights of appeal have’been exhausted) has beery made that the Acédemy shall be
struck off the Reglstér &f Intlependent Schools, he may terfinaté’this Agreement
by notice in wiiting ;ﬂp the Académy Trusi such tefmination fo take efféct on the date
St nofice.

98) ' The Secretary of Staté may at any time byfotice in writing tetminate this
Agfee,rﬁént. such tefmination to take efféct on tﬁe’ date of the notice, on the
occurfence, orwhere in his reasofdble opinlon there is a serious risk of
accurrence, of any.of the following events:- ,

a) the Aéademy Ttust calls a meeting of its creditors (Whether formal ar informal)
orenters into any camposition or airangement (whether fofrmal or informal)
with its creditors; or ,

é) the Academy Trust proposes a voluntary arrangement within Sectién 1ofthe
Insalvency Act 1986; or

c) tHe Academy Trustis unable to pay its debts within the fneaning of Section
123/of the Insolvency Act 1986 provided that; for the purposes of this clause,
Section 123 (1)(a) of the Insafvéficy Act 1986 shall have effect as if the
amaunt of £40,000 was substituted for £750. The Academy Trust sfiall dot be
teamed tindible ta"pay its debts forthe puroses of this clause if any such
Qenlanci a8 |5 mentioned in the said Section is be!ng qontested in g8adAaith
by the Academy Trust; oc

d) the Academy Trust Ras afreceiver and mafiager Qvnth the exception of
Receivefs and Managers or Iitefim Managers appointed by the Charity
Commission under theé Gharitles Act 2011 or ahy subsequént ré-enagtment of
thait Act), administrator ar admini§trative receiver appointed over all or any
part of its ufidertakings, assels or incuhe; or

8) dny distrainf, execution or other pracass is levied or enforced onany of the
Academy Trust's property and.[s not pald out, withdrawn or d?separged within

fifteen B,g,sinegs,pgys: or
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f)  the Academy Trust has passed a re§6lution for its wifiding up;'or

g) af brdér f§’ made for m&Mpdi,ng bg oradministration of Sn,e Academy Trust.

99) The Aca@é%\f‘{mstfshaﬂl notify the Secrelaty of State as soon,as,possible
after receiving any petition which may-teSultiin an ofder for the wirlling up or
adiinistrafion f the Academy Trustafid shall provide an explanation’to the
Sécretary of State of the circumstances giving rise to the service of such a petition.

Change of Control

1063 The Seé‘r’et’ag of State thay at any fime, subject fo clause 102 below,
{érminate this Agreetieht by noticE in wilting to the - Academy Trust- sich
termination to take effect on thedate of the notica in the event that there Is a
change: t

(a) IA the Conjrol of the Acidemy Trudt;
(b) in the Contrd) of a légal entity‘that Canigofs the'Acadamy Trust,

Provigéd that Where a person ('P') is a member or director 6f the body corporate
(as a corporation sole or otherwise) by virtue of an office, no change of Control
arises\merely by P's suctessor becoming a member, or director in P's place.

103) The Academy Trust shall notify'the Secretary. of State In writing of any‘change
or proposed change onontrfgl within the meaning of clause 100 abave, as soon as
feagonaﬁly praclicable afler it has becorrie aware of gny such change; or propased
thafige, of Control.

102) When notifying the Sécretary of State further to clalise 107 the Academy
Tryst must seek the Secretary of State’s agreemerit that, if he is satisfied that the
pefson assuming Céntrol is suitable, he will not in those ci(c;ymstg{j&s‘ exercise his
right to terminate this Agreement further to clause 100.

Effact of Terminatian
103) Not used,

104) In the event of terminationof this Agreement howeler occurfing, the school
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shallEease to be ah Academy wﬂ“hfn%he mearilng of Sectioris 1 and 1A of the
Academjes Act 2010,

105) Subject to clauses 106 and 107, f the*Setretary of State terminates this
Agreeifient pursuant g clatise 89 of {his Agreement, the Secretdr) of State’shall
indem’“ﬁiﬂl the Acddemy Trust. f the Séecretary of State temiinatés this Agreement
otherwise than purst@ﬁ to clause 89 of this Agreemient, the Secretary of State may
dn his dbsolite discretionyindemnifysr (to such extent if any as he,jnay in his
absolute discretion Gofisider 8ppropriate) cafmpensate the Academy Trust.

108) The amoupt of any such inderinity orGompensation ghall be determined,bys
the Secretary of,State having regafd to any fépresentatians thade {o him by the
Academy Trust, and shall be pald at such times afid in such mannér as the
Secretary of State may reasonably think fit. ¢

107) The categories of expéfiditure incurred by $he Academy Tfust In consequence
of'the termination of this Agreement‘in respéct, ogwhicp the Setretary of State shall
(Where the Secretaty of State t&fminates this Agreement pursuant to clalise 89)
indemnify the ABadefny Trust and may {where the Secretary of State terminates
this Agreement othgrwise than puirsyant to clauge 89) in his absolute discretion
indémnﬁ! or compengiite the AcadémyTrustinglude (but not by way of limitation),
Ataff compensation and redundancy payments, compensation payments in respect
of ETokeg contratts, expenses of disposing of a8sets Gradépiing therr for other
purposes, legal and ather professional fees, and dissolution éxpenses.

108) §.ubjecl to clause 108, ori'the t&ftminatiori'of thig. Agreemeit however
‘eccurring, the Academy Trustshall in respect of;any of its capifal asséts at the dite
of temiination;

a) promptly transfera proportion of the assets to a Person nominated by the
Secretaryi of State, If the Setretary ofState considers fhatall of some of those
gssets need to be Used for apy educational pufpose by that nominee. 'ghe
proportion ofthe assats to.be transferred shall be the same as the propertion:of the
cdpital contribution inade by tfe Secfatary of Stafe fo the origina]value of those
assets, whether fﬁ_a; contribution was made on the establisﬁmenb of the Academy
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arat a latendafe; or,

b) if the Sekyetary of Stateiconfirms that a transfer under clgg?e‘ 108(a) is not
requited, prqmpt@y repay to the Secrétaty of State a sym gquivalent tp the
percentage of the value of the assets &t the date of tefmination, or, by agreement
wﬁ%; the Seeretary of Statg, af the date of subsequent disposal of”ﬂ;goée assets.
Such percentage to be the same as the pErcentage of the capital contribution made
by the Secrefary of-State to the,original value of those assets, whether that
gontribution was madé on the.estaplishineht of the Académy or later.

108) The Secretary of State may walve in whele or in part the repayment due tinder
clatser108(by if:

;ai’tb,e Atag8my Trust obtains his permissidn to invest the proceeds of sale for its
charitable objests; or ;

b) the Seoretary of State direéts all o part of the repaymgré to be paid to the LA.

110) The sale or disposal by oftier means of publicly flinded land held for the
purposes of an Atademy is nbw governed by Part 3 of Schedule {tothe
Acadeniiés Act 2010.

QEF_\IJERALH
Jnforimdtion

111} Without prejudice to any other provision of this Agreemerg, thie Secretary of
State Bicting feasonably Y from time fo tite call for infBrihatidn on'theAcademy
relaﬁgg to, but not restﬁctedat’o, the following matters:

*‘é) custiculurn;

BZ. arrangements for the assessmept of pupils;

c) teaching staff ingluﬁing numbers, .gua]iﬁcatioh%“, expgrlgnge.rsajarjés, and
tdachingloads;

d) class sizes;

e) outfgach work with other sehoals.and the ldcal cotpiiunity;

Q Dperations of the adniissian critéria and over subscription arrangigneﬁis'fqnthe
Acaderny lnclgéing fiumbers of applications for Blaces and theyhutfibe? and
characteristics of pupjls accepted for gdmissidn;
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§) numbers of plipils eXcluded (i Z‘ chgdmg permahent and fixed term exclisihs);

h) ‘levels ofauthorised and unauthorised-absence;

i) ¢harging and refigslons policis ahd the operation 6f those paficies:

)) ‘rganisatidh, operatiop and buliding managemant;

K} financial tdntrals

) compliance with the requifements of the Gﬁaﬂﬁ‘ﬁcp‘mfﬁission's- guidance to
gharitigs and charity triistees and fh particular the Gharity Commission's
guidance in the Protecting Gharitles from Harm (the compliance toolkit) and
Icl('t:és): ?'sge”aklng Out; Guidance on Campaigning and Political Activities by
Charities”, as amended from time to time; and

m) membership and proceedings of the Govermning Body together with any other
relevant inféfmation congerning the franagementor governance of the
Acadegny which, subject g clause 11 b), is reasonably necessary {of the
Secretary of State to carry out his functions denerally and in relatior to this
Agreemet.

112) The Acaderry Trust shall make such informatian available to the Segretary of
State, in such farm anl magner and at such times as may reasonably be required,
The Secretary of State shall provide the Aciidemy Trust with skich information as it
may reasonably réquire of him for the runnfig of the Acadefny.

Access by the Secretary of State's Officers

113) The Academy Trugt Shall allow access to the premjises of the Academy attany
réaschable time to DIE officials: Al records, files and repons felating tathe running
of the Acad‘émg shall be ayailable to them at any reaschable tife. The Academy
Trust shall'provide the Secretary okState in advance with papers rélatmg tothe
Agaderiy prepared for megtings of the Governing Body arg of the rﬁembers of the
Academy Tmsg Two DfE officials shall,be enﬂgad’i‘é aftend &iid to speak atall
sych meetings, but shall Withtiray from afy discussiofi of the Academy’s of the
Academy Tfusl’s refatiorishi ip with the Secretary 6f"State or any discussion of bidls
for funding to'the Secretary of State. The Academy Trustishall take any steps
which are required to secure.its compliance with the obligations Imposed by this
clause of this Agreement.
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114) ThefAcademy Trust'shall ensule'that:

3) the agenda for every nigetifig of the éroveming Body onarly compitteg to
whof the G'Svemfngiabdy delégates one or more’df its functions to;

B) theidraft minutes, of every such meeting, if they have been approved by
the person acting'as chajmian of that meeting:

c) the signed minutes of evefy sych meeting; and

d) any report; document or other paper consldered at-anysuch meetlid,

are matle available for ins"pégg&n b\?imﬁnteresied party atthe Academy and, as
go0h as is reasonably practicable, sentfo the Secretary of State upan Jequest.

115) There may He eXditied from-any item required.to be made available for
igspec{ion by any interested party and to bé sent to'the Secretary of State by virtue
of clause 114, ariy materid) relating to: !

a) anamed téacher or otherperéon employed, or proposed to be employed;
at the Acadeny;

i?) 3 named pupil at, or candidate, for admission to, the Academy; and

c) any matter which, by redson of its nature, the, Acaderiy Trust is satisfied
should remain coffidential,

LAND

Restrictions oh Land transfer
115A) Recogniging that thiey are or will e receiving puplily fungled |and gt ril
consideration (whichjfor the purposes.of this frafsaction shall include lease’s
granted at a peppercom?ent) the Acaderhy Trust:

a)  shall, within 28 days fram the transfér to it ofithe Land, apply to the
L'and Registry for a restriction in the proprietorship register (under'section
43(1){a) ofthe Land Regi&tfation Act2003 in Fém RX1/as prefcribed by Rule
91 and Schedule 4 of the Land Registration Rifes 2003) in 1hé~f,ollowjnq
terms:

No disposttion of the registeréd estate by the proprietdr of the registerad
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estate Is to pe regislerst withdut a wiltieh consent gigned by the Secfetary of

Stale for Educélion, of Sarictuaty Bulldings, Great Smith;Street, London
SW1p 3BT

b)  shall takeany fuiither steps required fo ensure that the restriction
refrfed to in clause 145A(a) is entered oh the firopristarstip regiéter,

)  shall provide the Secretary of State with confirmatian of the entry of the
restriction referred 18, Iniclause 115A(a) 45 soori'as practicable after it receives
notification from the Land Registry,

d) intheévent thatit has not registered tie restricflon referfed to in clatse,
115A(a), hereby consents to the entering of the restriction referred to in
115A(8) In the reglster by the Secretary of;State (under s. 43{4){b) of the Eagg
Reglatration] Act 2002),

e) - shallnpt, Withouf the consent of the Secretary of State, apply to dig-
apply, thadify or remoye (by cancellation or otherwise) a restriction entered in
accordanice With claise 116A(a) or{15A(d) abové, whether by itéetf, a
holding company, & subsidiary cdmpany; or a recelver, administiator or
liquidator acting in the name of the Trugt.

Repair and Upkeep

115B) Save tothe/ektent that any of the Academy Trust's obligatidng are the
tesponsibility of the PFI Contractor, the Academy Trust shall keep the Lahd cleén
and fidy and maké good any dajiage It tauses fo th Lapd and / or &nyf
detéfioration to the condition of the Land that may,arise from the date of this
Agteement: '

Insyrance

115C)1) Where there is o Project Agreenient subsisting, the Acgdermy Tryst shall-

19 December 2012 v7



- 52~ _
a) Keep the Land instred with a reputable Insurance office against Joss or

damage by the ép’éﬁ‘r‘gd Ritks in the sum the Acadamy Trust is advised
réprésents thé reinstatément value ofthe L.and from tine to time;

b) ‘phy the premilims for insurance promiftly as they become die and
maintain in force the policies of insurance on theiLand;

o) following Tiie Incidence ofi damage to of destructign & the Land.and
subject to recelpt of all.neceSsary tonsents licenca&speimissions and thé Jike
mgplythp grocbeds of the policyrof the Insiirarice received for those purpases
in febuilding ;and relns’iaf ing the Land (proyided 4 ﬂ;nat‘”thls clauge should be
satisfied if the Acadmy Trust ‘provides  premisés not neessarlly ideitical to
thélg’i’iﬂ as thie same existing prior'to sych daffiage or destruction occutring)
s spon gs may be reasonably praclicable;

d)  produce fo 'thé Sgeretdiy of Stafe a copy of the insurance policy
‘whenever feasonably requested and the receipt for the st or éther evidence
ofirenewal. andiup 1o date. detajls of the amount 6f cover-(but no miote often
thén once Tn any petiod of 12 months in both cases);

e) insure &gainst liability in respect of prapesty owners' and third party
tlsks including occuplers liabllity.

116C)2) The Academy Trust shall fiot knowirigly do anything wherebyany policy
of insrance refating to the Land may become vaid or vofdable;

Transfenr of Lané o1 Termination of Adgreement

115D) In recagnitior by the Academy Trust that they are ‘or will be taking a
trar;sferpf’ puplicif-fund2d Jand for il considération (which for the pufposes of this
tranisagfion Shall include jeases granted gt g beppercorti rent), the Agademy Trust
heveby grants and the Sgcratary of State hereby accepts an optioh, Exefcisable by
the ‘Secretary of State or his nopiinee, to transfer ﬁ fe said /land pursuant 1o
Schedule 1 to the Agadgmles Act 2010 (subjggg to ariy regj,rlctjons g:g?ntamgd inthe
Project Agreement). The option hereby granted shall be exercisablé (by notice in
writing by or on behalf of the Secretary of State) on the termination of this Fundifg
Agreementfor whatever cgue. 'On the efercise of this option, the Law Soclaty's
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‘Stafidard Conditions of Sale for, Comimercial Property inforce at fhe date of"slich

execlse shall apply to the transaction and cnmp_i%tio_n shall fake place 28 days Sfter
Sugh éxercise.

1i8E)  Infurther rgbogition by the AcadamV‘TésithgﬁmégéaTe'arWﬁil be
taking a transfer of publicly-fuhded land for nil consideration, (Which fon the
Pirposes of this transaction shafl include leases granted at a peppercor rent), to
protect fhe gption granted undetclause 118D the Academy Trust:

8) shall, within 14 days fram the transfer to it of the Liand, apply’to the
Lahd Regisfry In Form AN1 as Prescrided by Rule 81 of the Lang Beg@sfr‘aﬁbﬂ
Rules 2003 fof a notice to be &ntéred in the ragiater (undér;section 34(3)(a) of
the Land Registration Act2002) to protect the opfion dianted under clause
115D and including afSopy of this Agreement as evidefice of that option,

by  shall takeé‘apy further steps required to ehslire that the notice referred
to In clause 115E(4) is eritered.on the pto@“detqrshi"p regis(&er.

¢} Shall provide the Secretary of State with cohfirmation of the itry of the
hatice refefred td in clause 115E(a).as soon as practicable after it recejves®
natification from the Land Registry,

dj  inthe event that it hasot registered thié nofice referred to n.clause
115E(a), hereby consénts {q the ehfering of tignotice referied to in 195E(a)
if'the register by the Secretary of Stale (by application in Form UN1 unders,
34(3)(b) of the.Land Registration Act2002),

e)  shallnof, without the conse'nt of the ‘Seoretary of Staie, apply to dis-
dpply, madify o femoye (By caricellation ot otierwise) a fitite entéred in
accordance with clause 115E(8) ar 115E(d) above, whether by itself, a
holding company, a subisididry company, ot afecelver, administrator or
liquidator acting in the name of the-Trust, and
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inithe case éfprevipusly Uinrégistered land, for the-further protection of

{i.option Graited in Clause 145D the Academy Trust shall within 14 days of
the sighing of this A‘greg'ﬁ)gpt make applicatiop'to reglé’fef a Class € (iv) land
charge in the Land Charges Reglstry and a Caution against First Reglstration
in the'Land Registry ary shall providadhe Secretary of State Witff coplés of
the efitries sectired thereby within 7 das of cormpleting each registration,
respectively-fif the Secretary of State is ofthe'view that the Academy Trust
has ,faﬂeg to parform the ragistration o?l{gﬂlﬁ‘sﬁlﬂ this sub-clause he ghall be
at liberty<to make his own applications to secure these regisffations.

Notices
118) A notige or commiunication givén to a party Uhdet or in gonneptiﬁn with this
Agreement!
(@) shall b in%iWriting and in Exgfisti;
(b) shall be sent to the party for the attention of the coml‘gg{%d atthe
address listed in clause 116A:;
(e shall be sent by a method listed in clause 116C; and
(d) is deemed received as set ut irf clause 116C if prepared and sent in
accordance with thi§ clause.
116A)  The patlies’ gddresses and contactsare:
r[gtstme of | Position of Contdct | Addiéss
arty
Secrefary. | Head of Dgpartment for Education, Sanctuafy Buildings,
df State Acadiemies Great Smith Street,'London SW1P 3BT
Division '
The Chairfifan of Rybuin Valley High School, Sowerby,
?c‘ac%emy Governors Sowerhy Bridge, West Yorkshire HX6 1DF
TUS
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116B) A party may thange its details giveryin the table in &lause 116A) by glving

noticé; the: change taking effect for the party hatified of the ciiange.at 9.00 am orr
the date five' Busingss Days afterteemed receipt of the rivtice.

146C) Any netice or dther compuinication requ?rc;@‘to”bafgiven to a party under or
iniconnection with this Agreement shall be deliveréd By hand or 8ent by pre-pald
Hirst-Elass podtion othetnext'working day delivefy service, Aﬁ!”ﬂoﬂce or
communication shalllbe deemed to haveé beén received if delivered bg haiid, on
signature of a delivary.réceipt of.at the time the natice is left afithé’address
spécified in Clalise 1 164, or otherwise at 9.00 afm on the second Business Day
after posting.

116R) This clause doés pot apply'ta tHe service of any proceedings or other
doduriénts in any legal actioh. For the Hurposes of claise ;116‘. "writihng" shall ot
include.e-mall.

117) The servics by the:Secratary of State of a riotipe of termifatioh of this
Agreement shiall not prejudice the dbility of the Academy Trust (if it wishes to do so)
durifig the notice period to*admit pupils to the Acadeniy in accorgance with the
provisions of this Agreement and to reteive GAG and EAG n regpéct of them.

Complaints

147A) If a complaintis made*abgut maters arising in Whole 8F in part prior to'the
operilng of tha Academy, as referred to fn clause 14 gbove, and all or part of {hat
coyiplaint was Being of had been ifvestigatéd By the Local Govérnment
Oriiudsman vinder Part Il of fhe Local Ggvérnment Act1874 (Part Iii") or that
corfiplaint in whole arin part could have Been investigated under Part il had the
schagl the Academy replaced remained a maintainied school, the Acadetny Trust:
a) will abide Iy the‘provisions of Partill as thoigh the Academy were a
maintained school;
l;j darees that the Secretary of State shajl have'the poier to investigate the
matter complained of as if it had {aken place after conversion:
¢} agrées to ackin adcordance:with any recommendation frofn the SeEretary of
Sate as theugh that recommendation had begn made undér Pait lll and the
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Agédgrpy were a maintained schpol.

11@) Ifthe Secretary of State.could havé-given an o@gr anid/or a directioh Under
sectioni498 and/or sedtion 487 of the Eduation Act 1688 1o fAe goverrfing body &
the s@gqi the Academy feplaced (as refefred to i clglse 1 rabove) and th‘a?order
and/or direction related to matters occliring within the 12 months Imiediately Brior
to conversion, the Acadeg"i‘x Trust agrees:

a) thé Secretary of §}fate may, give ofdérs ‘and/or directions to the Acaderny Trust
a8 Though the Académy were'd maintaihed schoal and sections 496 and 497
applied to the governing body of that fnaintained schogl;

b) fo &etir accordance with an?r such drder and/or djrectiori froin the Secretary
af Btate. ;

117C) i &t the time of the opening of the, Academy the investigation of a complaint
map‘e to the. gaverning body.of the school the,,Aca'de‘my feplaced (ds referred to.in
clatise 11 aBove’ihas nat yet been comipleted, the Academy Trust shall continue to
investigaté that.complaint In accordatice with the complaints procedures established
by that giVefhiing body.

117D) If a complaint Is made ta the Academy Trust about matters arlsing in whole or
in part during the 12 months prior to the operiing of the Academy, the Academy Trust
agrees to jnvestigate that complaint.as Jf the matter complained of had takign place
after thejgpening of the Academy. '

General
118) This Agreement sfiall not be assig‘i)a’_ﬁ_[q by the Acadeny Tryst.

118) No dslay; neglect or forbearante on fﬁej&aﬂ of the Sacretary of State,ri
enforging 9'1 whole or in part) ary provision’af this Agreement ar/in exercising (if
whole or In part) any right or remedy conferred on him by fiis Agreement shall be
OF be deenjied to be a waiver of such Bmyiaig,n,@? fight orremedy of a walver of
any other provisiqn ar ri‘ﬁjlmr remedy.or sb’aﬂ in-any way prejudice afy right or
remedy oﬁhe Secretary of State under this Agréement or hall mount to &n
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electjon hot to enfortesuch provision or exercise such right or remedy (including,

for tpe avoidance Xof‘;‘ioubt any right toferminate this Agreement), No single or
pastial exerclse of such right or rémédy shall praclude or restrict the furfher exercise
of that df afy dther fight or femedy.

120) Thé Secretary of-State and the A"cademy Trust recognise the difficulties in
catering Jnvhis Agreement for all the circumstances which may arise in relation to
the Atademy arid undédake fn, good faith to conduct such consitations as ay
from time to timesbe desirable in order fo promote the interests bfithe Academy
throughout the currericy’of this Agreement.

1gj) Tériination of thi§ agreement, for any réaspn, §hall not affect the acchued
rights, remedjes, obligations or fiabilities of the parties existing 4t termination,

122) This deed may be executed in any nuthber of counterﬁarts each oﬁyhfcﬁ‘
whén execUted and delivered;shall constitute a‘duplicate original, but all the
coupterparts shaftogether constitdte the one agreemefi.

123) This Agreement and*any dispute or claim arising out of or iy tonnection with it
or its subject matter of formation (including niin-contractual disputés or claims) shall
beigoverned by and consirued in accordante with the [a® of England and Wales:

1124) Treé parfies irevogably agrée thatthé courts of Efgland dnd Walés shal} have
excldsive jurisdiction to seltle any dispute gr claim that arises. out of orin
conngetion with this agreement ofits subject matter or formation (including non-
contractual disputes or claims).
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This Agregmient was executed as a Deed gn 2 : 2014

Exgotited on béhalf of Ryburm Vailey High Schios! by:

vepee

Dif

3

Director

The Corporate Seal of the Sgctetany'of State for Eduication, hereunto affixed &
authenticated by:

Duly Authorised
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Annex A

MEMGRANDUM AND ARTICLES OF ASSOCIATION
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THE COMPANIES ACT 2008
COMPANY LIMITED BY GUARANTEE
ARTICLES OF ASSOCIATION
OF

RYBURN VALLEY HIGH SCHBGL,
INTERPRETATION
1. Ihihese Aritles:

Nd
8. “the Academy” means the $chool referfed to ir Article 4a an established by
Jhe Academy Trust,
by *Acadefny. Finariclal Year® means the academic year from 1% of September to
31% of August therfollowing Year:

c. “the Academy Trusf” medhs the compary Intéhded to be régiilated by
these Articles andsreferred to in Article 2;

d. ‘the Articlés"means these Articles of Aésociation ofithé Academy Trust;

e. “Chief ]nﬁgecﬁor" means Hef ngg,stV's Chief Inspegtor of . Education,
Ghildren's Servicas ard Skills or his sutcessor;

f. “cleardays” in relation to’the period of alnotits fneans the period gxcluding
the tlay when the notige is given or deemed to be given and the day ‘on which
‘Tris To take effect;

tg. *Cleti’means the cletk to the Governops or any other person appointed to

Jpetform the duties of the clerk to the Governgrs, including a joint, assistant or
Heputy clerk;

fi. *financial ef(pexf" means an individual, compan‘i or firm who is authorised
fo give Jnvestment advice under the Financial Serfices and Markets Act 2000;
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i. *Funding Agréement’ msea‘ﬁé the ddresment made under section 1 of the

Academies Act ébi(l between fhe Academy Trust and the Secretary of State
to establish.the Acadgmy;

|. “theGovernars”  means ‘the directors of the Academy Tnist (and
*Govérnor® means any one df thase diredlors), sﬁgja& to the definition of'this
et at Arficle 6.10(b) In relation to Articles 6:2-6.10;

k. “Local Authority Associated Persons” Meafis any pérson assdclated with
any lbcal authority ‘within the meaning given in  section 69 of the Local
Government and Housing Act 1989;

.. “Member" meahs a membef of the Acdderiy Triist and someone who as
such s bolind By the undertaking contaified intArticle 8;

m. "the Meffiorandum" means the Memorandlm of Asogiation of the Academy
Trust,

n “bmé‘e" means the registered office, of the'Acadefny Trust;

0. "the Parent Governors', fneans the Govemors appointed pursuant to Articles
53 tp 58 inclusive;

p. "Principal"  meahs thé head teachgt of the Academy;

g- !Principal Regulator” means the body or perspn appeinted as the Principal
Regulator under the Charitles Act2014;

r. ‘theseal’ means the common seal of the Academy Trust if it has one;
s. “Secretary of State’means the Secretary of State for Education or siitcessor;

t. ‘Staff Govemor" means an employee of the Academy Trust who fay he.
agpélﬁi‘ed’ as a Gayertiof plrsliant to Arfisle 50A:

u. “&eﬁ_c?@r' méans a pefson emplgyéd uhdeha confraet"of eriployment dr a
Gontract, fqrﬁgemlces r otherwise engaged to provide His services as+a
}eé‘cher atthe Academy;

vi “theUnited Kingdom” rmeans Great Brjtain‘'and Northetn lrefand;

w. wagés"mportmg the masculine gender only shall Include the femifine gender.
Words ifmporting the singular number s’halfjﬁc?u"tjie, the plural numbeér; and vice
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vefsa;

x. subject as aféresaid, words orexpressions corifained In these Atficles shall,
unless {he context requires istherwise, bear the sdme meaning as in fhe
-y ;
Cortipanles Acgzoos,%s-appﬁbnagé;

Y. any reference 16 a statute or statutory provision shall ficlude any statdte o
statutory “provision"which réplaces or sypersedes such statute or statutary
pravision Inclirding any modification 6r amendment theretd.

2. The cpmpany's fiame is Ryburn Valley High Schaol (and in-this document i is
called “the Academy Trust)).

3. The Acade’tpy Trust's registered office is to be situated in Englahd and nges.

4

OBJECTS

4.  The Adademy Trust's objett g"tne Object’) Is specifically sestricted to the
following:

to advance for the public Benefit educafion in the United Kingdor, in
particular but without prejudice to the generality of the foregoing by
establishing, maintaining, ‘carrying on; managing and developing a
schoo] offering a Broad and bilanced ctijriculun ("the Acadeny”).

5. In futherance of the Object bu} not further or othérgvlse the Academy Trust
may exereise the folldWing powers:-

() ta"draw, make, accept, endarse, discount, execute and Jssue gmmissog
notes; bills, chequs and other instriments, and to operate bapk acssunts
in the name of the Academy Trust;

(b) to raise funds and to invite and recgive contributions  provided that. if
raising funds the Academy Trust shall not undertake any substantial
pertfianent fading activities and shall conform to any ‘relevant statutory
regulations;

(c) to. acquite, akter, impFove and (subject fo such cdnsents as may he
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required by law} to charge of otherwise 3ispos2 afproperty;

(d) subject to Articls 6 bdlow to Eniplay sich staff, gs are necesshiy ‘for the
proper- pursuit ot the Object and Ta make all reasanable: and flecessaty
provisid for the-gayments 5 pensions and' superaniugtion to staff and
their depandants;

(e) to Bstablish or 'suppori, Whether financially. or otheniise, any charitable
companies, trifsts, associations Br ingfitutions formel for all or any of the,
Object;

() to co-opérate with other charities, other indepéndent -and maintained
schools, schadls maintained by a IGéal_authority, voluhtary bodies and
stalutmy agthbﬂﬁgs operating in fu@e*rance of the 6bject and to exchange
information and, atvice With them; .

(g) to pay:out of funds of the Academy Trust the costs, charges and expenses
of and incld_eﬁt‘équygge forifation snd reglstration of the Academy Trust:

(i) to-establish, majitain, carry on, mahade and develop the Academy at St
Peter's Aveniie, Sowerby, Sowerby Bridge, West Yorksfiire HX6 1DF;

(i) to offer scholarships, ex’hibiﬁong, prizes and awards.to pupils and studenits
and former pupils gnd former students, and otherwise to encourage and
assist pugils end’students and former pupils and former studehts;

(i) to proyide gducational facilifies and s“efytges to students of all ages ahd the
wider community for the Bliblic Befibiy

(k) to carry ‘out research info the development and appilcation of new
technigues in Etiucation in pérﬁgulé_f In telation to its appFoach to currtuluin
development énggdellvery agd to pablish the results of such research, and
to develop means O‘f benefiting from application: of the experlence of
Industty, commerge, other Schools and edugational institutions and the
voluntary secig to the educatiof of pypils and students in academies;

(I) subject to stich conserits as may be required by law and/or by any.contract
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enfered ito By ot on behalf of the Acadefly Trustto borrow apd raise

money for the furthérarice of the Object In, such manner and, on slch
secugity-as the Academy Trust may think fit

(m) to diggéjt or inyest @ny funds sof the Academy Tyust not iffimediatgly
required for the furtherance of jts Oﬁj’ecf (but to invégt only after obtaining
stioh advice from a:fihdnicial expert as the Goverhors copsidgr negessery
and ihaying regard to the stttabfility of investments7and the need for
divérsification);

(n) to delegate'the management of investments to & finantlal expert, but only
ofrtetms that:

(i) theinvestment pallcy is set down In writing for the
financlal expert by the Governofs;

(i) everytrarisattion is repoﬁg‘é promptly to the Govemnbrs;

(i) the performance of the investments s reviewed regularly
with the Governars;

(W) the Governors are entitled to caficel the delegation
arrangement atapy time,

(v) the Invedtment Bolicy and the delegation arrangefpent are,
reviewed at léast once a yéar;

(vi) -all payments due to the finaincial expert are 6h a scale or
ata levél Which J§ agregd in advance and are fotified
promptly to the Governors on receipt; and

(vil) “the finanglalgxpeft must nof do afything olitside the
pawers of fhe Ggvernors.

(0)to arraige for investinents or dthersproperty’ of thé. Academy Trust to be
held iri the name of*a nominee colfipany. acting undef the confrof of'the
Goverrfors or of a financial expert acting under thejr instrictions, and to pay
any reasonable fee reguired;

(p) to. provide indemnity in§ufance to Governors in gccordance <with, ‘afd.
subject t6*the conditions of section 232 10235 &f the Gompanjes Act 2006,
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secfioh 189 ‘of the Charitiea Aef 2011 ar any ofHer provision, of laW
-applicable: to charjtable companies and .any. :sugh jﬁa‘emmg i$- liited
aecordingly;

(q) to establish stbsididry companies to carry an any tradé or fusiness for the
purpose of raising flnds for tfie Academy Trust;

(r) to do all such”'btheplaw?ul things &8 are necessary for arare ingidental to or
tonducive té the.achievernenf of the Object.

6.1 The income dnd propérty of *the Academy Trust shall be applied’ solely’
towards the.promotion of the Object.

6.2 None of tfie incame or property of the Academy Trust may* be paid or
trahsféfred directly or indirectly by way of dividend bonus or otheryise by way of
préfit ta anf Member of the Aeadeimy Trust. Nonefheless & member of the Académy
Trustwho is not dlso a Governot niay:

d)  benefitas a béneficiary of the Académy Tnist;

b) be paid reasonable and'pfoper renitnération for &ny goods of séfvices
supplied to the Academ§'¢ Trlst:

c)  be paid rentfor premises let by the member of the Académy Trust if the
amount 6f the rent and other terms of the-letting are reasonable and
proper; and

d  bé%pard interest on foney fent to the ABadefy Trust at a reasondble
.and proper fat&, such rate not to exceed 2. per cent per annum below
the base leding rate of d UK cleating bank selected by the Govérnars,
or 0.5%, whichever is the higher.

8.3 A Governgr may benefit from &Ry indénirilty insurance purchased at iHe
Acaderry Trust's eéxpense to cover the liability of the Boverners Which by virtue of
any rule of law would ofherwise &ttach to ttiem in respegt of any negligence, defadk
or breagh of trust of bréach of duty 8f which. they tnay be-guilty i relation to the
Acadefmy Trust: provided that any such insurance shali nat extend to (1) ‘any. claim,
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arising from .any act or dmission whigh the Goverpors knew to be a braach of triist or

hreach of duty or which was committed’ by the Governdrs in reckless disregard to
whether it Wag a,bredch of trust or breach of dutyyprnot; and (ji) the costs of any
unsyccessfidl defenice to a priminal pros&cotion brought against the Governars in
thelr vapaicity as direcfors of fhe Academy Trust, Further, this Arficle does not
authorise ‘a Governor to benefit from afy indemnity insurance that would be
rendered vold by any provision of the Compénies Act 2008, the Chantfes Act 2017 or
any.dther provision of law.

6. ﬁ A Compahy} wﬁlgﬁ has shares listed ofi a recognised stock exchange and of
which any one’ Governor’ holds no mere than 1% of the issuéd capital of that
company, may. receive fees, remuneration of ‘other behefit in money or money's
‘worth from the Academy Trist.

T

6.5 A Governor fay at the discretior of the Governars be reimbursed from the
pragerty of the Academy Trus!ﬂfgr feasonable expenses properly incurred by him or
her- whien dcting ‘on behaif of the Ataderny Trust, but engudeg expenses in
connectiori with forelgn,fravel.

6.6 No GavernorMay:
(a)  buyany goods orservices fram the Academy. Trust;
(b) sell goods, services, or any Interest i land to the Acadefriy
Trust;
(é) be.employed by or receiye any remuneration from the Academy
Trlist (pther than the Prifipal or a StaffsGovernor whose employfngnt
and/or femufération is subject to the procedure. and  condifibng in

Article 6.8);
(d)  reteive any otherfingncial.henefit fiom'the Asademy Trust:
upless:

() the payment s perfnitted.by Article 6.7 and the Goverrjors
foflow'the prodedure and observe the conditiong set,outin
Article 6.8; &r

(i) the Governors obtain the prior written approval of the
Charity Comimission and fully comply with. —any
procedures it prescribés.
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6.7 Subject to Article 6.8, a Governor may:

a)

b)

c)

d)

receive & benéfit from the Academy Trust in the gapagity - of a
benefitiaty of the' Academy Trust.

bé employad by the Acadery*Trust of énter inté a contractfor the
supply of goods or servicés ta the Academy Trust, other than for.acting
as a Governor;

recelve Interest on money lentto the Acgdemy Trifs{ at a reasondble
and proper ‘fatepot excé"edmg 2% per énnun"f below the base rate.of 8
clearing bank to be selected by the Gavernors, or 0.6%, Whichéver is
the highers

recelve rent for premises iet by the Governor to the Adademy Trust if
the amout of the rént and the.other terms of the lease armraagphaﬁe
and propar:

6.8 The Academy Trust and its Governofs,ay only rely upon the autheity provldgd
by Article 8.7 if each of the following conditions is satisfi ad:

(a) the remuneration or pther sums paid to the Goyernor do not efceed an
amount that is reasonable in all the circumstances.

(b) the Gavernor Is absent frofn the part of any meeting at which there is
discussion of:

)
i)

i

)

his 5t Hiet employmiént, femiineration, of any ratteF concerning the
éontract, payriignt or'banefit; or

his or her performance in the Emplayment, or his or her perfgfmarice
of the contfact; or

any prgposgl to enter into anly other conitract or arrangemet with him
or hérar to confer any benefit upon him or'herthat would be
permitted under Article 6.7: ar

any other matter relatifa to a payignt or the conferring 6f any benefit
permitted By Article 6.7.
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(c) the Governgr does not vate off any such fatter anduis not o be counted

wheén calcufating whether a.quorips of Governors is presentat the mesting;

(d) save in relation to empldying or contracting With the Prinlpal ofs a ‘Staff
Governor the other Govginors gre satlsfied that it is in the interests of the
Acddemy Trust to Employ orsto contract-with that Govemar rather-than with
sémeoné Who is not & Gavemndr. In reaching that decision theé Governors
must balance ‘the aivaﬁtage of employing a Govémor agdainst the
disadvahtages of doing 86 (espegially the loss of the Govémor's seryices as
a result of dealing with the Goverrior's copflict of interest).

(8) the reasop for their decision js recorded by tH Gavernors in the: minute
bOQk. r

() .a majority of the Governofs then in office have iéteiyed no such payments or
beriefi.

6.9 The proviston in clause 6.8 (c) that no Goverrior may be empioyed by or
receive any remyneration from the Academy Trust (other than the Principal or a Staff
Goveinor) does nat apply to an existifig employee of the Academy Trust Who is
subequently elééted or-appointed as a Governor savé that this clau§e.shall only
allow:such a Governor to (eceive rémtneration or benefit from the Academy Trust in
his Capacity a§ af employee ofitlie Acatiemy Trust-ang prﬁ@ét%ci {iat the procedure
as set out I Articles:6.8(B)(), (i) and &:8 (c) Is followéd,

6,107 It Arficles 6.2-6710:
(@ ‘Academy Trust' shall Include any company i which the
Academy Trist: :
» llds more than 50% of the Shares: or
#  contrals more than §0% of the voling rights attached to
the shares: o
» has the right to appaint onie of more glrec’toﬁfo the board
of the company,
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(b’) "Governor” shall include any child stepchild, parent, ggané‘fzh;ildl
randparént, brother, sister or.spbuse of the goleror or sny
person living withi'the governor as his of her partner

(&)  tha employment or remiineration of a Govémor includes the
efigagement or renitineratién of 4y finh or compary in which
the Gaverndr js:

g) 8, paither,

(ily ‘an employee;

(lii) a consultant;

(lv) a director;

() -2 meber; or

if‘vf) a sHareholder, unless the shares of fha cofnpany are
listed ori a recognised stock éxchange.and the Governdr
holds less than 1% of the issued capital.

7. ’ftheliability of the members of the Academy Trust js limited.

8. Every rﬁember of the Acddemy Trust uhdeﬁa‘kes to contribute such aridunt
as mayibe required (not efceeding't10) toths Acagemy Trust's assets if it should be
wound up wﬁl exh‘e or'she fs a miember or withih one year a?ter‘ he or she ceases to
be a memmber, far payment. of the Academy Tryst's debts and liabilities before he or
she cegses to be a member, and of the costs, charges@nd experises of Windifg up,
and for the adjustnient of the rights of the eontributories aniBig thethse s,

9. If the' Academy, Trust is Wound up or disfolved and affer all its debits and
liabilities (Including ary untigr section 2 of the Acadefnies At 2010 ) have been
satisfied there remalns any propérty it shall nof be paid tq or distributed amang the
embers of the Academy Trust, but shall be given oF transferred to some other
charlty or chatities having dbjects smllqr to the Object whichiprohibitsatie distribution
of itd or their income and property to an extent at least as great as is imposed on the
Acaderny 'l‘rustﬁby Article § above, chosen by the members of the Acaﬂbrﬁy Trust at
or bdfore the ﬂme of dissolulion and if that cannot Be done then to same  other
charitable objéét,
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10.  Notused,

1. g«o@@mtron of addifion, $hall besfiade to ar in the provisiofs of the Adticles
whigh woulld have the efiect (a) that the Academy Trust would cease to be a
comparly to whichi section 60 of the Companies et 2006 applies; or(b) that thes
Acadginy Tryst wolld caase fo b @eharity

MEMBERS?

12, The Mengbers of the Abademy Trustishall comptise:
a. the.chairman of th&'Governors;
b. ‘the.vice thairman of the Goverriors;

¢. a chair ofa,committee of the Goverriors appdinted by the Gavernors;
and
d. ‘any person apbinted under.Article 16.
13.  Each of the persons entitled to appaint Members in Article 12 shall have the
right” from tirfie 16 ﬁqle by written ndtice delfvéred fo the Office fo remove ‘any

Member appo‘intgd by them and to appoint-a replacemént Mél'ober to fill a vaéancy
whether résulfing from such removal or otherwise.

14.  Ifany of the persons entitled to appoint Members in Article 12;
a) - in the case of an indjvidual, die or begome legally incapacitated:

k) . Ifi tHe case of g corparate entity, ceasestolexist and &re ndt reja'iac?d
by a successor insﬁtuﬁom

c) pechmes indolvent of fngkes afy arrangemenit: or composition with
thelr creditors generally; or

d) . cedSes to be a Membér;

ther right to appoint Members Onder these Articles ghaﬁ vest Tn the remalning
Members.

‘*’-‘”The ﬁepamnéq‘t’s' préferénce Istor enfplqg,ees of the Academy Trust not to be meribers.
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18, Mambership wiil terminate automatigally i
a) a Memiber (which is a. cofporate e’ﬁﬂf}"?} teasey to exist and fs not
‘replaged by a successor institution;

bj & Member (w‘f\ibhl s an individual) dies or begomes incapable by
reason of iliness or fﬁfu’fy of managing and administeting his own affairs;
or

c) a Mefnbet becomes ingolyant  or makes any arjapgement or
composition with that Member's creditors generally.

15A. THe Members may alfee unanimbisly in writing to 7émave ahy Member(s)
who [s a signatory o the Memorapdum (saye that the agreément of a signatory to
the MemBrandum who is to be reﬁov‘ed shall riot be reqwred).&prowged that it is in
the interests of the Atademy Trust ta remave sucj'lra MemBgF(‘é).

18. The Members may agree by passigg a special tesolytion In writing to appoint
such additional Members as théy thifk fitand may agree by passing a special
resolution In writing to remove any such additional Membets, provided that such
appoﬁ\tmgpg or removal s In the interests ofthe Academy Trust.

17. Every person fominated-{fo be aMember of the. Academy Trust shall either
sign a written consent to become a Member. or sign the register of Mefmbers dn
becSming a Member.

il

18. Any M%mber may resign@rovlﬁed that:aftér such tesignation the number of
Meribefs is.not less ffigh three, A Membet8tiall cease,fo be grie (finediately on the
receipt by the Académy Trust of a notice in wiiting signed by the persan or persons
enfitled fo remove him Gndérﬁ.?gtigles”lﬁ orie pfoviged that o such riotice shall take
sffect when the numbiér of hfejhbers Is less than three unless it coptdins of s
accompanied by the appointment of a refalacen;eﬂt Wember.

GENERAL MEETINGS
19. Notused,

20. The Governors fnay call general meetings and, oh the Fequisition of Merfibers
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pﬁ(‘syant, to the ‘_pjpvis,id‘hs of the Companies Act 2008, shall. forthwithi proceed to

convene 2 general meeting in accordance with that/Act. [Ftheré are nat within the
Unifed K ngdom sufficjent Governore to ééig,a general meetipg, any Goverfior orany
Meriber of the Ecademy Trust/fiay call a general meetifg.

{NOTICE OF.GENERAL MEETINGS

2. Geperal meetirigs shall be called by af [gast fourteen cldar days' notice buta
gengral meeting may be called by shorter notice if it is sp agreed by @ majolity in
number of Menbers having a right to. atfend and Vote and tdgglher représanting nat
Iéss than 80% of the tatal¥oting fights at that meetifig.

The notice shall sPecify the time and place of the mesting and the general natare of
the buSiness to 'be transacted and, |n the cass, of an Annual General Meeting shal
specify the meeting as‘such. The notice shall also state thiat‘the Memiber is entitied
{o.appoipt a proxy.

"The notice $hall be given to all ttfe Mémbers, to the Governors and auditors.

22.  Theaccldental omissiop fo give nofice of aymesting to, or the ron-receipt of
notice of a meefing by, any person entitled to receive notice shall not invalidate the
proceedings at that meeting.

PROCEEDINGS AT GENERAL MEETINGS

23, No businegs shall be transacted atany meeting urlessa quarum is ?fesepg.
A Member couts towards the quoitim by heing present either in persén or by proky.
TWd persons enﬁﬁéd to Vote upon he business to be transacted, each being a
Memj:ef Gr'a proxy«of a Memibt or a duly authorised fePreseﬂéﬁye of 3 Mefnber
organisation shall constitute' a quarum.

24.  If'd guorum Is notipresent within ‘haﬂf an hour frém the fime gpﬁgfgted for the
m%gﬁng, or if during a meefigg & quofum ceases fo be presént, the meeting shall
stand adjourned To the: same day if the next week at the same time and place or to
suich time.and place & the Governots may determine.

28. ‘The chairman, if any, of the Governors or in his absence spme ottier
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Governor norinated By the Gé\égmozgghall presidé as chalman of the mesting, but
it neither the chairthan nov sich other Govermnor (if ahy) be present within' fiteen
minutes after the tiné appointed for holding ‘the meeting and willing 1o act, the
ébvéf;”@% presehi shall elékt one of their niiber to be chaiffhan ant, if there is only
one Goyernor Pre'sé"ﬁt}and willing to act, he shall be the chairman.

26.  If ng Governar is willifig to act as chajrman, or if no Gavernor is-present within
fifteén minutes. after the fime appoinfed for holdiig the meeting, the Meribers
present and'entitied to vofe shall éh’obsg oneigf their nufiber fo bechairman,

27. A Governor sfill, notwjthstantling that he is not a M;mtggr, be entitled to
attend and speakatiany.general meeting.

28. The chaitman jmay, with the consent of a majority of the Members at a
fneeling at which.a quorum is preseht (ahd shall if so di‘;ecfed by the meeting),
adjaurn the nieeting frorg time to time and from place to ptace; but o business shall
bé ffansacted at any dtjourned meeling other than the busihess. Which fight
properly have been transacted-at the meeting had the adjburnment not 'taken place:
When a meeting is adjournéd for 'f"ourteen days or more, at least seven élear days'
ndfice shall be given specifying the time, date and place of the ‘adjoufned meeting
and the general hature of the business to he tgansaqteﬁ. Otherwise itsshall not be
hRecessary to give-anySuch rotiée.

29. A resolution put fo the vote of the meeting shall be decided on & show of
hands unless before, or on the declaration of the result of the show of hands 3 poll is
duly demanded. Subf?ct to the provisions of the Companies Act2008, a poll may be
demanded:-

(@) b9 the chairmyian; or

(b) by &t leasttwo Members having the right o vote at tHefijeetity; or

(c) by a Member or Meimbers representing hot les§ thaft Bhd-tenth of thHe.
fotal voting rights of all the Members having the right 16 vote 4t the
meeting.

30. Unlegs a poll is éuly denianded a declaration by the chaifman that a
resoldtion has been cafried or carried unanimously, or By a particliar majority, or
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lost, or npt carried by a paticularajofity arid an entry to-thét effect In the minutés of

the tneeting shall be conclusive evidencd of the fact without préof of the gumber &r
proportior of the votes recordqﬁ in favaur of or againstsuch resolution.

31, The demahdifor a pall may be withdrawn, before the pell is taken, bt only

withi the cansént of the chairman: The \iith&faw’aj of 3 demand for a. poll shall not
&4

invalidate'the result.of a show of hands declared before the demand far the poll was

fiiade,

32,  Apoll shall be taken as the chaiman dirécts and he may appointiScrufineers
(who ne‘%’lg not be Members) and fix a tims} date and place for declaring the results.
The fésult ofithe poll shall be téemed to be thg resolution of the meeting at which
the poll was dermanded.

33, A poll deifianded on tHE election of the ‘chialrman’ or ofi ‘a question of
adjournmént shall be taken immediately. A poll defnanged on any other questich
tshall be taken either immediately or aftsuch time, date and plage as the chaimgan
directs not being more than thirty days after the poll js demanded. “The déiand for a
poll shall npt prevent continuance of a fnesting for the transaction of any business
otherghan the question on which the poll is demandgg. if'a poll'is demanded before
the decjafation of the result of a Qiomgf bgn,d;‘ and the demand is duly wmﬁfawg.
the meeting shall continye as if the demand had niot been made.

34, No ndtice need be giveh of a pall not taken immediately if the time, date and
place at wfoicﬁ it is to be taken are announced &t the mesting at which it is
demidnded, In 6ther %g?e% at least seven clear gays' riatice shail be givep specifyiig
the time, date andzflacé at which the poll is to bg\taken.

35. A resolution jn Writifig agreed by such humber of Members as refivired if it
had heen proposed at.a general meeting shall be aé effectual as if If had been
passed af a general meeting duly convened and held provided that a copy of the
Rroposed resplution hias been sery to every Mémiber. The resclution may consist of
several instruments in the Iike fofm each agreéd By one‘or more Members.

VOTES OF MEMBERS
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*36, Oh thé show of hands every Memberipresént In'pérson shall have ofe vote.

Op a pdll evéry Membet présent jn person or by'proxy shall have orfeote.
7. Notused.

38, ‘No Méerbérshall e entitied to Votesat 2y general rieeting tnless all mohisys
then payable By him fo the Académy Trust have been gald,

39. No objections shall be raised fo the qualification of apy perspn to vote at any
§e§eggl mqgﬁﬁg eXcept at the meeting or ddjourned’ meetind at which the vote
objected to is tendered, and every yote not disallowed at the megting shall be vaild.
Any olgieqtién made ﬁ due time. ghall be referred to the ehalfiiian whoseg decision
shall be final and conclusie.

40.  An instrument appointing a proxy shall be in writing, signed by ot on behalf.of
the appointer and shall be in the folfnwlng form (of in'a fgﬁtn as nedr thersto a8
ciréumstances allow oc in aniy other form which is usual or which the Governors may
aEprové) -

“UWe, ....... oo WO v g o8 . being a Member/Members of the above narned
Academy Trust, hereb'); appoint ..., of ...vop.0r in his absence, ........ of
ves:re 88 Myfour proxy to atterd; speak and votesin my/our namels] and on
myfour behalf atvthe: annyal genera) meeifr;gj geperal meeting of the
Adadefmy Trust to He'held on .«.20[ '}, and at &ny adjourniient thereof.

Slgned on ..... 20 ,1:

41. ‘Where itiis dasired to afford Mefhbers an oppditunity. of ihstrictifig the praxy
homhe;gha‘]‘l' act the instrumeént ggﬁb’fntlﬁg a proxy shafil be'In the followlrig form (or
in a form as near thereto as circumstances allow or‘ing@ny other form Which is usyal
arwhich the Governors may approve) - -

"IWg, ....... . Of co.iviy being @ Member/Members of thé above-named
Ac'ademg Trust; hereby appoint ... of ......., Brn Jis dbsence, ..... of ,.....
as mylour proxy to Httend, speak and vote Ih my/our namels] and on
my/our behalf at the anndal general meefing/ general méating of the
ABademy Trust, fo be heldan ... 20] 1, and/at any adjoumment tfiereof.

18 December 20127



=77
This form s fo, bé& used in respect ofthe résolufions méntidned below as
fOlL%WS:

Resplution No. 1 *fdf * agalnst
Resolution No. 2 *for* against.
« Strike ouit whichever is notdesired,

Unless atherwise Instructed, the proxy may vote as he thinks fit or abstain
from vbling,

Signed ofi ....\20[ 1"

42.  The Instrument appointing a proxy and any authérity under which it is signed
or a copy ofisuch authotity cértified by 3 notary &r in samie’ other way gpproved by
the Govemars may -

() be deposited at the office or at suth other place within the Q’hit,ed
Kingdom as 1§ specified in the notide convenifig the medting or in afy
instrument of proxy seqt dut by the Academy Trust in relation to the
eeting not less than 48 hours before the time for holding the meeting of
adjourned neeting @t which the ‘persan named In the instryment proposes
to voie; or

(b} In the case 6Fa poll taken more than 48 hours after it is demanded, be
deposited as dforesald aftet the-péll has been demanded arid not less
than 24 hours before thé time appointéfﬁr the taking of the poll;

(&) whepe the polliis riot-taken farthithi biit is taken not figke {han 48
hours after it was demantles, be delivered atdhe meetjng at which the pall
wasg demgnded to the chalrmah or to‘tte Clerk orta any Governor;

and an instrument of proxy which is not deposited or delivered in '@ manner so
permitted shall be ifvalid,

43. A Vote given ‘'or poll defianded by pto¥y of by the ddly -authorised
representative of a corporation shall be valid notwithstanding the previous
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Aefefriination of the suthority ofthé pefsdh voting or demanding a poll unless nofiée

of thie detefmination Wwas received By the Academy Trust at the office or dt sush
other jplace; ‘at which the instrument of proxy, was duly deposited Before ‘the
commencement of the meeting of adjolirned meeting ‘at wHich the vote given or the
poll demanded ar (or in the case of a poll taken otherwise than on the same da§ as
the meeting or adjolirmed meeting) the.fime aﬁpaigfed far taking the pall.

44 Any drgapisation which is a Mefmber of the Acadermy Trust may by resolutiar
of jts Bgard of directqrs ofgbm;ér_gg\fe,mlug‘ body duthorise stich persen as It thinks fit
t act as its representéfive at s any meeting of thé Adadeny Trust, and fhe person sof
authoriséd shall be éniﬁleﬂ to “exércise the sarfie’ pSwers on be'?’?;lt of 'fhe.
arganisatiofh which he repreggnt_s as that organisation couldl exercise l% it were an
individual Merjber of the.Acadermy Trust:

4

GOVERNORS

45. The number of Governors shall be not less than three but (unless*othefwise
determined by’ nrdina‘ry’sJescltggon)ishall not'be subject ta-any maximurm:

46. Spbject to Aricles 48 and 49, the Acatlemy Trust shail have e following
Goyernors:

8. Up o8 Govetiiors, appointdd under Article:50;
, - 1 3
. Ug fo'3 Staff Governors; appointed ufiger Article 50A;

£. d minimdm of two apd a maximufn of 4 Parent Governots appainted
under Articles 53- 58

d. the Princigal.

47. “The,Academy Trust may disa Haye up fo 2, Co-opted Ggvernor appsifted
Aundey Article 59.

48,  The first Géyefnors hall be those persols fidtged in the slaterient delivered
pursudnt to sections 8 andl 12 of the Gompanies Act 2006.

9 There st always be a minimurm of two parent governors
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49.  Futgre Govethors,shall be gp"pz%;iéfd ror elécted, “as the dase may be) under
these Articles. ‘Where t s not, possibte for such a Govemor te be dppbinted or
elebted due fo the fact that an Acé’demy‘ has not yet been estabhg}heq\, then the
relevant Afficle or part theteof shall not abiply,

APPOINTMENT OF GGVERNORS
50, ﬂh‘g l\ﬁembers may-appoint.up to 8 Governors.

50A. The Members may Eppoint Staff Governats throligh such process as they
fay determine.

50B. The tota] fliiber oﬁgoﬁé"mors (ncludifig the Prificipal) who ‘are efnployees of
the Academy Trust shall not exceed one third of the total number of Govemors.

r

51, Notused;
52. Notused,

93. Subject to A{tl%"le 57, the Parent, GoVerfiofs shall be elected by parents of
registered puplls at-the Academy. A Parent GovernoF fust beé a parent of a pupil at
the Academy a the time when he is elecfed.

54. The Governirng ‘Bady shall imiake all necessary arrdngéments for, and
determine all other matters relating to, an election of Parent Governors, including
any question«of whether a person is a parent of a registerdd pupil at the Acadsiny.
Ay election 6f Parent Governors which is cantésted shall be heéld by secref ballot.

65, The"arrangements made for the election of a Parent Governorsshall provide
for every person Whe s entitled to vote in the electich t have gn giportunity to do sa
by postor, if he prefers, by having his'ballot paper returned to the Acatlemy Trust by
a rééiétered pupil at i{he Acatemy.

56. Whefe a vacancy for a Parent Governoris required o be filled by election, the
Govemiﬁg Bodyshall take such step§ &g are feasonably practical to secure that
e\)ei‘y befson who is known to them to he 3 patent of a registered pupil at the
Academy is informed of the vacancy and that it 1s required to be filled by election,
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infoffed that:he'is entitied to stand s a tarididate, ‘afd voté at the eleclion; and

given.an opportunity o do'$o.

5% ' The pumber of Pareht Qg/g%porg required shall be made up by Parent
Governors appointed by the Governifig Body if the number of parents standing far
election is less thin the number of vacancles.

58. [n appomntiné:a Parert Gavefnor the Governing Body shall appoint 3 Person
who'is the parént of @ registered pupil-at the Academy; or where it is not reasonably
practical to do g0, a perSon who is the pafent of a ghil’g of compulsory schoolfage.

CO-OPTED GOVERNORS

59, ‘The Governors may appoint up t& 2 Co-opted Gqvernors.. A ‘Co-opted
Governor means a persan who Js appointed to Be a Gov’emp,r‘t}y beihg Co-opted by
Govérnors who have not themselves been sa appointed. 'The Govemais may not
co-opt afiemployee of thé Academy Trust as a Co-opted Governor if fhefeby the
‘number of Governors who are smplayees of the Academy Trust would exceed.ong
third of the fotal number of Governors (including thé Principal).

60.to 64. Not used.
TERM OF OFFICE

65.. Save for Co-optéd Diféctors and the Rrincipal, the térm of office for any
Gayerng shall be four yeats. The term of office for Co-opted Dirgttars shall be that
decided by the Board of Difectors on the appointment of the Go-opted Directat. The
Principal's terms of office shall be for-as long'as they remain ih post as Principal ‘of
the Acdsmy.  Subject to remaifiirig eligible to be g'parficular type of ovarnar, any
GoVarnor may'ba re-appolnted or re-elected.

RESIGNATION AND REMOVAL

66. A Govemor shall cease to hold office if fie résigns his office.by notice to the
Academy Trust gbut only if'at least three Governors will remain In office when the
natiée-of resignation is to take effect).

19 December 2012 v7



- B1-
67, A Governor shall cease to hold  office if he Is rempved by 3he fnerson ar

persons who @ppojnted; him.  ThisArticle does net apply in respect of a Parént
Govamor.

B8. Wherea Goveryipr resigns his officé oris refnoved frdm office, the Goyertor
or, where he is removed from office, fﬁosg rémioving him, &hall give written notice
thereof to the Clerk.

68A. Not used.
DISQUALIFICATION OF GOVERNORS

89. N& persomshall be'qualified to be-a Governor unless he is:aged 18.or éver At
the date of his election or appointment, No current pupil of the Academy shall be a
Governor: ¢

70. A Gobernor shall cease to hold offica if he becomes Incapatile’ by reason of
llinéss orinjuty of mahaging or adininistefing his &Wwn affairs.

71. A Govermnor shall cease to hold office i he Is absent Withouf fhe parmission of
the Governors' from all their fieetings held within a period of six months arid thé
Goverhors resolve that biig office be vacated,

‘72. A person shall be disqualified from holding or ontinuing to' hold office as a
Governor if -

a) His estate has been sequestrited and the seduestration has not. been
discharged, arinulled/or rédycéd; ar

%) he'ls the subjectiof a bankriptey restrictions order or.an Intefim order:

73. A person shgll bedisqualified '{r@] Holding of cofitifiuing to hold officé 4s a
Governor ‘af any time When hé is subjest o a disqualificafion order gr a
disqualificatiofi upidertaking under the 'Gcmpaqy Directors Disqualification Act 1986
or to an arder made undef section 429(2)(6) of the Insolvenéy Act 1986 (fallure o
pay under county tourt administration order),

74. A Govemor shall cease-to hold office if he ceases to be a Governor by'virtue
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of any piovjsion,ip the Compariés Act 5006 or is disqualified from acting as a‘trustea

by*Virtue of section 4178 of the Charitles Act 2{011 (orany statutdry ge-eqactmen; or
modification of that provision).

75. A person shall be disqualified from holdirg ©f continuing to hiold office @s a
Goverpor if he has beeh removéd from the office of charily tristee or frudtes for a
charitywby ari order*fiade by the. Charity Commission of the High Court on the
grounds pffagy misconduct or mismanagement in the administfation &f the charity for
which he was fesponsibje or to which he was privy, or which he by his condugt
eoptribited to onfacijitated.

76.  Nof used.

77.  Notused.

r

78. A person shall be disqualified from holding or coritintiing to hold office as a
Goverhor ‘whefe he has, gt any time, been copvicted of any crimipal offence,
excluding ary that have been spent’undet the Rehabilitation of Offenders Act 1974
as amended and extluding any offerice for which the raximum sentence is a fine of
a lessersentefice except whete a jpE¥son has been caonvicted of any offence Which
falls under section 178 ofithie Charities Act.2011.

19.  After t!;!e Academy has opened, a person shall be distialified from holding or
confi nﬁmg to hold office as a Governor if he has not provided to fhe ghairman of the
Governors @ criminal records certificate at @n ephanced disclosure Jevel gnde(
settion’ 1138 of the Palice Act 1997. In the event that the ceitifiate discloses any
ififormation Which would in {He opinion of elthdrilie chairman or‘lhe Frincipal confirm
their unsditabifity to workwith childrert that pepsci szl be disqualified. If a dispute
arisessas to whether a persqf shall be disjualified, a reféfal shall e made to'the
Secrétaryiof State to defermine the matter. The determination of the Secretary of
Stae shall be firial.

80. Where, by virtue of these Afficles a person becomes disqualified from holding,
artontinuing to hold office as a Gavernor; and he is, or is proposed, to become suich
a Govefnar, he shall upon becoring so disqualified give written nétice of that fact o
theClerk,

19 December 201297



-~ 83-
B1.  Attigles 69 16 BD and Articles (98 to 99 alsb apbly to #ny: riemhel of any

' "ﬂ_ 2 :
committee of the Governors wh is not a Governor.
CLERK*rO THE GOVERNORS

82. Thé Clerk shall be dppointed By the Goyembrs for such tepm, at:such
femuperation and upon such conditions -as, they riay ihinhk fit; and any Clerk so
dbpolifed riay be reroved by them. The Cleﬁg shall hot be & Governor or a
Principal: Not#ifhstanding this Article, the Governors may, where the Clerk fails to
afterid @ mgeting of thelrs, appoift any ong &f their number-or any viher peréon to
dct 48 Clerk for the puirposes of that mesting.

CHAIRMAN AND VIGE-CHAIRMAN OF THE GOVERNORS

83. The Govemgrs shall éach school year elect a chﬁ'ir:?aﬁ and a vice-chalrman
frém amohg thélr number. A.Governor who is emplgye‘c’i by the Academy Trust shall
Aot bé éligible for elecfion a8 chairman ar vice-chaitman.

84. Subjéct tq Article 85, the chairman of vice-chairman shall hold office as such
until his successdr hés been elected In accordance with Article 86.

85.. The chgirman or vice-chalrtyigh riay at ahy. time resigh his office by giving
notice ‘in writing to ‘the Clerk. The chairman or vite-chaimian shall cease to hold
dffice If -

a)' he ceases to be a Governar;
B) he ls.employed by the Academy Trust;
€) he is rémoved fram office In accordancé with these Articles; or

d) Inthe case of the vlge-cha}lrmaﬁa he Is glectéd in,accordance With thesé
Articles to'fill a vacancy in the offiée of chiainfian.

86. Whe}e by reason of ‘apy of the matters reférred o fn Arlicle 85, & vacarnty
arises I the Gffice of chairméh. or vice-chairmén, the Govénots shall at thelr pext
meeting elect one of thelr Alimber £ fill that vacancy,
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B87:  Where the chalrman is absgnt from any meeting or there is at the time a

vacangy in the gjﬁce of the chairmari, the vice-chairman shall act és the cHaif*for the
purposes ofithe meeting.

88.. 'Nptused.
89. Notused.
90. Notused.

91.  'The Governors may remave fhe chairman or vice-chajrman from offica in
aécordance with these Artidles.

82. A resolution to remove the chairman or vice-chairman from. office which is
pagsed at a meeting ofthé Gaverrfors shall hot have ’ef?gct ynless -

a) ItIs confirmed by a resolution passed at a second [neeting of the
Governors held notless than fourtéen days after thefirst meeting; and

b) the mafter of the chalrman's or vice-ghairman's remaval {7511 office is
specified as an item Of business on the agenda for each of those
meetings.

93. Before the Gavernors resolye at the relevafit meeting oh whether {o confirm
the resolution to remgve the chairman or viceghaimygn from office, the Gavernor or
Goye’mo;;s proposing his‘removal shall at that teeting staté }heir reasons for daing
s ‘and the chairman or vice-ghalffnan shall be given an opgortun‘ity to make a
stateffient in response.

POWER'S OF GOVERNORS

94.  Subject to [rovisions of the Campanied Act 2008, the Aiticles and to ary
directions given by spedial résplution, the business of-the Acaderfiy Tfust shall be
managed by the Goverfors who may exercise all the powers of the Acaderriy Trust,
No altefation ofithe Articles and no suich ditection shall inValidate any priof act of the
Governors wh[cﬁgvogld have been valid f that glteration had not been made or that
direction had' not heensgiven. The powers given by this Articie shall not be limited
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by ahy special power given to the.Govethors by fhe Atlicles and a mestifig of

Governors at:which a qliorum is présent may exercise all the fowers exercisable by
the Bovemndrs.

95. 'In addition to all'powers hereby expressly canferred upon them and without
détra_cting from the génerality of theif‘powérs under the Atlicles the Governors shall
have the follawing powers, pamely:

a) to expend the funds of theyééademy Trust In such manner.gs they s,hai!
considef most beneficial fof the achievement of the Dbject and to investin
the,narrie of the AcadBmy;Trust such part of the funds as they may seefit
and to direct the sale or trarSposition of any such investments and to
expend the proceeds of dny such sale in furthetance of the{Object; and

B) fo enter Irito contracts oh belalf of the Acaderty frifst,

86. Inthe axercise of t[lelr powers and functions, the Govemors may corisider-any
gdvice given by the Principal and any other &xecutive officer.

97. Any bank account in which any money of the Academy Trust is deposited
shall'be operated by the Governors in the nime of the Academy Trust. All cheques
~ahd orders for the payment of Fﬁohey from such ‘an accoupf, shall be sigried by at
least two signatories authdrised by"}hé Governors.

CONFLICTS OF INTEREST

8. Any Governor who has af can fiave any diréct or indirect duty or personal
interest (including but Aot ligiited to any Persofgl' Financlal Interest) Which conflicts
or tnay conflict with his duties asa Gqumbr shall disclose tHat fact ta the Governors
s sodp as’ he becomes aware of it. A Governor must abseht himself from any
disgussion’s of ﬂEJéQng“b"‘rg inwhich it s posgiﬁfe that a conflict will 'arise between
his duty ta act solely in the interesls of the Academy Trust and any duty or persortal
interest (including but not fimited to any Personal Financial Interest).

98. Forthe purpose of Article 98, a Govérnor has a Personal Financial Interest in
the employment or remuneration of, or the provision of arfy other benefit to, that
Govetnor as permitted by and as defined by artidles 6.5-8.10.
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THE MINUTES

100. The mwutes‘p?thp proceedings of a medtirig ofthe Goveriiars shall be-drawn

yp =il entered nfo & baok kept'for the pufiiose by the person acting as Glefic Tor then
plrpoges' of the meeting; and shall® be, signed ' (subject 6 the appraval of the
Ggvérnors) at fhe same’ or néxt stbsequent rmeefing by the person soting  as

chairhan thereot.

COMMITTEES

108. Subjegt to these Adicles, thé éovgmprs_ may' establish ary committed.
Sgﬁéct to these Adicles, the constjtufjon, mgm%ership and proceedlhgs of any
committee shall be ‘deterrined by the Govermors. The estiblishment, terms of
reference, constitufibn:and mermbership of afy cominiitee of the Govemors shall be
reviewed at least onice In every fwelye months, The mgmbgrship of, any. committee
of {téei Goverpors may' include persons whd @i nat Gavernbrs; provided that a
majariy of members of any sugﬁ committee shall be Governors.: The Govemnors
fay determine “that some: or-all ‘of 'the members-of ‘a comrmittee whg are not
Goveritors shall be entitled to vote in any pféceedings of the committee. No yote on
any matter shallibe taken at.a meefing of a camrhjttee of the Governors upless the
rnalorLty of members offhg compmittes présent are Governors.

DELEGATION

102. The Gdvernors may delegate fo any Governer, committee, the Princigal or
any other holder of an exscutive office, suchof thelr powers or _f,Ungﬁons as/hey
consider deslialilé to be exertised by fiem, Any-siich delegation may be made
subject to afy cdnditions the Goverhors may imBoserand,maifibe revoked or altered,

103, Where any pawer or function of the. Governors Is exercised by any
committee; any Governor, Ptincipal or any other holder of an exequtive office, that.
person or comtiittee shall report tothe Goverriars in res%fect of any action taken or
cﬁgcfslon madetwith regpect toﬁ\e ‘exercisE of that power or function at the meeting of
the Governors Immediately followlrig the taking of thi& action or the fmaking of the
dedision.
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P;sinlPAu

104, The Governors shall'appolnt the Pringipal. The«Govemors: may dglegate such
{poyers and functiofis as they gonsider are required by the Principal for the internal
organiisation, managiement and control of the Acadefny (incliding the iriplem@htatior
of all policies approved by the Governats and for the direction of-the {eaching and
cdrriculum at thg Acadefny).

MEETINGS OF THE GOVERNORS

105. Subject o tiiese Aricles, the'Governors may: regulate their proceedings as
they think fit.

108. The Governors shall hold ‘at least three mestings In, every scﬁgdt year,
Meetings of the Governars ‘shall b& convened by the Glerk. In exgréising his
functions underthi$ Afticle the Clerk shall comply with any direcfion -

a) giVan hy the Goverhofs; or

b) given by the chaimman of the Govemnbrs of, in his absence or where
there is a vacaricy in the office of chairman, thé vice-chairman of the
Governors, sb far as Sugh direction is not inconsistent with any directiop
given as mentioned in (a).

907" Ary three Governots may, By nofice in writifg giVen fa the Clerk, réquisition a
meeting of the Governors; and it shall be the duty of the Clerk torconvene such 3
meefing as sbbf &5 i.gx;easﬁ‘ﬁgbw practicable.

108. Each Gavernor shall be given dt least seven clear days before the date ofa
meeting —

a) hotice.in viriting thereof, signed by the Clerk, arid serit to each Governor
atthe addfess provided by éach Goverrio? from fini# fo time; and

b) a cdpy offiie agenda for the mesfifg;

provided that where the chairman or, ifthis absence of where théré is a
vacancy in the office of chairman, the vicg-chairmar), so detemfines ori the
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ground that there are matte?é demafding urgenticansideration, fi shall be,

sifficient if the written netice’ of*a meeting, and the Topy of e agends’
thereof are given within sucfi shorter pérod as he diredls.

108. The.conyening of a fiieeting and the piocetdings dorfdudted thereat shizll not
be invalidated by reasén of apy individual nét haying receivedswritten notice of the
mesting or<a copy of the agenda theredf.

110. A resollition to fescind orvary a.resolition carred &ta prévidus*ﬁ\eéﬁng of
the Governars shall not be proposed -at a meeting: ofthis Governors unless the
cofigidetation of the rescission or variatiofi &f the préVioys résolutioh is a specific
item of business ‘on the agerida for that meeting:

1. A meeting of the Goverriors shall be termiiriated forthwith if -
&
ja} the.Governors so resolve; or

(b) ‘the number of Gbvemors. present ceases to constitite a
quoFIm for a méeting of the.Gaverfiors in dccordance with
Atticle 114 , subject to Adicle 116 .

112. Where in accordance with Article 111 @ meeting is not field 'or Is terminated
before all the matters specified as items of business on the agenda for the meéting
Raye been disosed of, a fulther meeting shal] be cofivened hy the Glerk as soonyas
is reasonably practicable, blit in any event'within seven days of the date on whigh
tie mzeting Was otiginally to be held or wisso terniinated,

113. Where the Governors resolve in accordance with Arigle 114 to adjourn &
meeting before alf the items of business on the agenda jgave been dfsbosed-of, the
gc‘;\remors shall before doing S0 determine the time and date at 'Whiéﬁ a fuither
meeting is fo ‘be held for the purposes &f completing the consideratioh of those
items; and they shall direct the(Clerk to conVene a meeting accordingly.

144. Subject to Article 116 ‘the uorum for a meeing 6f the Governors, and any
vofe on dry miatter gﬁergat, shall be any three Gavernofs, of, wheré greater, any one
third (ralinded up to a wholé number) of the total number of Govemors holding office
at the date of the meeting.
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115, The Goyeriors imiay act nbtwithstanditig afly Vacancjes Iﬁi}heu’humﬂér, but; if

the numbeérs of Gévernors is less than, the number fixed, as the ‘quoriim; the
continuing Governors may act opily for the purpose’o of 'filling vacantjes or of calfing a
gefieral heeting.

118. The quotum for the purposes of -
a. appolnting-a parent Govérndr urider Article 57;
b, a‘ny%te on the remdval of a Goverpor in accordarice with Aticle 67;

c. any vole on the removal of the chaifman of the Govemors in
accordafice With Aticle 97;
shall be any toshifds (rolipded yp to a whole number) of the persofis wio are 4t
K r
the timé Governors entitled to vote an those respective Triatters.

117, ‘Subject to these Articles, every question to be decided at a meeting of the
Governors shall,be deterfiined by & majority of the votés of the Goverriors greseni
and voting on the question. Every GoVernor shall have dna«wote,

118" Bubject fa Atticle 114-116, where there is ap equal division of votes, the

chalrman of the meeting shall haVe a casting Vote jn-addjtion to any other vote fie
may have,

118, The proteedings of the Governdrs §héll nat be invalidated by
a. any vacangy among théir number; or
b. afiy d&fect jn the §lection, appbintnient or nﬁfnlnatioﬁ of any. Gaverngr.

120.. A resolution in writing, signed By'all the Gaverpors entitled to rédelve notice of
g'meethy of Goverhars or of a comimilfee of Gavetnors, shall be valid’and efféctive
as if it had been passed 3t a meeting of Goverrofs or (as. the casé may be) a
committee of Governors duly convéned and held. Sggn a resolution may Consist of
seviral Bocuments in the same form, edch signed By one or mare of the Govemors

121, Subject & Article122, the Goveinors shall ensufe thatia ‘copy of;
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B, the ég’énﬁa for every mggtigg of the Governors;

’i;. the draft mintjes of avery such meeting, If they haye tieeh approved by
the person acting as chairman oﬂhat meetitig;

¢ the sigried minutes of every such meeting; and
d. any report; doéument or other paper consldered at ahy such nigéting,

are, as sdon as is reasonably Eracﬂé‘%bie, made available af tﬁe Academy fo persons
”W'isflfng’ fo inspectithem,

122. There may be excluded from any item reduired ta be made available in
pursuange of Arlicle 21, any matefial relafing to—

a. a hamed teacher or other person employed, or proposed to be
employed, at the Acaderny;

b. a narfied pupil dr named student &t, or candidate far admissloh to, the
Academy; and

€. any matter whieh; by reason of its nature, the Governorssare satisfied
should fefnain confidentjal.

123. 'Afy Goverrior shall be ablé 1o parficipaté In meetings of the Goveinors bY
telephong or videa conference providéd that:

a. he has given netice of his intention tods so defalling the telephdne
nimbér on which he can be rga;’;“mag and/or aﬁpmpﬁria'te defalls of the
vidgo conferencesuite from which ?13 shall bg taking part-at the time.of the
meeting at leasf 48 hours Befare the'meeting; and

b. the Governors have access 407the appropriate equipment it after all
réasonable efforts it does not prove gos’,siglg for the géhon ta pardicipate
by telephone or vidéo conference the meeting may still proceed with s
biisiness provided it Is othérwise quordte.

PATRONS AND HONO%ARY OFFICERS
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124. The Governdrs may frof tife to tifié" appoint any person whether or nbt &

Member of the Acadendy Tgust to be a patrop of tiie Academy Tryst or 1o hold‘any
Hhorafy office arid may deterrfijne fir what Period he is to hald such officé.

THE'SEAL

125. ‘The s2al, if any, shail only bé used by the authoritiof the Goverriors 6r of a
committee of Governors authorised by the Governors. The Govemors  may
Yetermine ho shall sign any ;nsiruﬁlent to which iﬁg seal is affixed and unless
otherwise so detérmined it shill bie signiet by a Governor ahd by the Clerk.oF by 3
secdnd Goverrior.

ACGQUNTS

126. Adcotihts shall be* preparetl in accardance with the, relevant Statémerif of
Recommended Praclice as If tHe, Academy Trust was a nan-exemgt charify and
Parts 15 and 16 gf@e Conipaniés Act: 2006 and shall file these With the §ecreiq]y of
State and the Pﬁﬁgﬁéj Regﬁlator by'31 December each Academy Financla| Year,

ANNUAL REPORT

127. The Gbvernors shall prepare its Annual Report iy accordance with the
Statement of?Recommended Practice as if the Acaderny Trust was a non-exempt
charity ahd shdll file these with {Hie Secretary of State and the Principal Regulatot by
31 Decermiber eath;Aca,demy Financial Year.

ANNUAL RETURN

428, The Governors shall coﬁ'o}gjy with their oEIigati@ms under Pdit 24 of the
Cépanies Act 2006 (apany statutor¥ re-ehaGtiment or madificatiort of thik At with
fegard to thefpreparation of an anrual return fo the Registrar of Companies and jn
‘asgordance with the Stafement of Recommended" Practice as if the Acadgmy Trust
was a nofi-exempt chafity and 1§ the Secretary of State and the Principal Reglator
by 31 Decefmber each Academy Financial Year.

NOTICES
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128.  Any hotice to he given to or by any peyson pursyant fo the Arlicles (other than

afioticé calling a meeting of the Goyernors) shall be ify Writing or shigll be givép using
&lectronic communications to:n addjess for the time being ng‘iiﬁed fordhat purpose
to the perdoh glving the notice. Iri fﬂese Aticles, "Address” in relation to electrbnic
comniunications, Includés a numibér or address used for the pu?;poses of such
communications:

130, A potice may be gjven by the Acadery Trustto & ]\ﬂember eithér personally or
by gending It by ‘post in a prepaid efivelope addfessed to the Member st his
registered address B’i‘a‘by léaving it &t that address or by diving it using elettronic
communi‘ca‘ﬁons to an address for the time beﬁm natified to the Academy Trust by
th'eng’ber, AMem?er wﬁ‘gse gggls‘te}‘gd address, ig.dnof?‘wi‘glqln ttie United Kingdom
and who gives to the Academy Trust an address within the United Kingdem at which
notices may be given to him, or an address to whigh hotiees may be sent using
electfonic eémunications, shall be entitied to have nétices given to him at that
address, buit otherwise no such Mertiber shall be entitied to eceive any notice from
the Academy Trust.

131. A Member present, either in person ar by proxy, at any meeting of the
Academy Trust shall be deemed to have fecelved notice of the meeting and, where
necessary, of the purposes for which it was called,

132.  Rroof that ap éfvelopé contdining & notice was properly addressed, prepaid
and posted shall be conclysive évidence that the notice was given; Proof that a
hotice containéd in an electionic communicatidh was sent In accordahce. with
guidance issued by the Institute of Ghartered Secretaries and Adminstrators shall'be
conellisive eVidence that the notice was given. A rigtice $hail be deerned to ba/given
at the expifation of 48 hours after the envelope containing it was posted or, 'in the
case of“'g,q%oﬁge contdined in an elecl[onic. communication, at the expiration of a8
hours afterthe time it was sent.

INDEMNITY

133, Subject ta the provisions of the Companies Act 2006 every Govetner or other
Lofficer or auditor of the Academy Trust shall be indemnifigd out of the assets of the
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Academy Trust agajnst any liability incurred by, him in that mp,ggiw in defending any

proceedings; whether civil pr criminal, in which judgment is given i favout or in
which he is acquitted or ih.connectlon with any application in Which reflef is granted
to him by the cotirt from lidbiity for negliggnce{ default, breach of duty or bréach of
trust in relation to'the affalrs of the Academy Trust,

RUCES

134, The Goverfiafs may fror time #o time make such rules of bye laws as they
[nay déem hecessafy of expedient of coni’iéﬁieng for the proper céndutt and
management of the Academy Trust and ffgg purifoses of prescribihg €lasses of and
t;gnditioné of mempership, and i particular but without p?éiud‘ice to the g‘éﬁéraﬁty of
the foregoing, they’ may by suéh rules or by&*laws regulate:

a. the admission and classification of Members of the Academy Thust
(incTud_ing the %&missi%n of ‘organisations to qgembars"hiﬁ) and the rights
ang priviledes of such Members, and the tonditions of membefship and
the terms on which Members. may resign or have tﬁeij' membership
terminated and the entrance fees, subscriptions ‘and other fees or
payments to be mads by Members;

b. the coriduct .of Membefs of the Acatiamy/*Trust In relgtion to &ne
another, and to the Academy Trust's detvants;

c..the setting aside of the whele or any par or parts of the Acaderhy
Trust's premises at'any particilar time or timés or for ‘any particular
purpose or puirposes;

d. the g?gcedﬁ;e at general meetings and meetings of the Govérnors and
comimittees of the Governors  in so far as such ;’:ﬁgceggre js not regulated
by the Artidles; &nd '

e. generally, all such matters as are commanly the subject matter of
Cofmpany nilés.

135. The Academy Trust in general meeting shall have Fower to alter, add of to
repeal the rulgs or bye laws aidl the GoVemors shall adopt such means as they think
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“glifficient to pnngfo the notieé of Meg:;eﬁs of the Aca&gmv Trustall such rales or
bye laws; whigh shall be binding on all Mémbers of thé»Academy Trust. ‘Provided
that o tllie or bye law-shiall be inconsisfent with, dr stiall affett.or regeal apything
tontained in the Articles.

AVOIDING INFLUENCED COMPANY §TATUS!

136. N%ﬁwithstanifn‘@‘ the number of Wembéré ffam time to time, the maximum
aggregate number of votesfexerdisable by lx.ocal Authorify Assaclated Persons shall
pever exceetl 1919% of the total number of votes exgrcisable by Members in general
meefing and the voles ofthe ofher Members having a right to véte at the meeting will
be increased 6n a pio-rata basis.

“437. ' No person Who is a Local Adthofity Aesoélated Person may be appoifited as'a
Governor if, once the gppo[ﬁ‘t’men} had faken effect, the number of Gavernars who
are Ldcal Alithority Assdciated Persoris would represent 20% or mare of the total
nurber of Governofd. Upen any resalufion put to the Governors, the maximum
agfregate riumber of votes' exercisable’ by any Govemors who aré Local ‘Authority
Assoclatéd Persons shall represent @ maximum- of 19.9% of the total humber: of
votes cast by the Gavernors en such a resolytion -and the votes of the other
Governors having a Tight to vote at the meétifig will be Inéreased oft a pro-rafa basis,

138. No person who is a Local Authority Associated Person 1§ eligible to be
appaintéd to the office -of Governa finless his ‘appointment to 'stch office is
authofised by the local authority to whigh he Is assoclated

138. I at the time. of either m)bé’?_,mfng 3 Mgmﬁégwof‘fhe Academy Trust or his
first appointment to ggce as 'a Govérnar any Mempier or Governor was nat & Local
Authority Assoclated Ferson but later becomes so during his membegship or tenure
g5 a Governor he shall be deer[neﬁ to have immediatelys resigned his siembership
and/or resignéd from his office as a Goveinoras the case inay be.

140. If at'@ny time the number of Gpverndts or Members who are.also Lécal
Authority Associated Persons would (bu{:far Articles 136" to 139 inclusive) represent
20% or more of tHe total number of GovErbrs or Members (as the case may be)
then a sufficient number of the Governars or Members (as the case may be) who are
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Local Authority Assoclated Persons:shall be deemad tg have resigned as Govarnors

oriMembers (as the case may be) immediately befdré the actlyrente of such an
event ta efistire that at all times the number of such GoVernard of Mambers (as the
case may be) is'neverequalto o “r;grea‘ler than 20% of the total nurmber oPGovernors
priiembers (88 the case,lma’ybe) Govemqrs(ar Mefhers (as the cask ;na?Be) who
are Local Authority Assuciafed pétsons shall bé deemed o have resignad in arder &t
their apﬁgmtmeqt tate: ﬂge mostrecently appointed resign_mg first.

141. The Members will each nofify e Apademy Trust and gach otherlf at any time
they believe that tHe Academy Trust.or any of its subsidiaries has beoo@p.sujéjeng to
the influence &f a local authority (as c?escribe_q in section 69%pf the Lbcal GDVérnﬁ,iéht‘
and Holising Act) 1988,
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THE COMPANIES ACT 2005

& COMPANIES (REGISTRATION) REGUIATIONS 2008 (81 2008/3014)

A COMPANY LIMITED BY GUARANTEE

TIEMORANDUM OF ASSOCIATIBN
oF

RYBURN VALLEY HIGH SCHOOL
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THE COMRANIES ACT 2008
& COMPANIES (REGISTRATION) REGULATIONS 2qqggstqgo§!39‘34)
SCHEDULE 2
A COMPANY LIMITED BY GUARANTEE
Regulation 2(b)
MEMQRANDUM,OF ASSOGIATION OF
RYBURN VALLEY HIGH SCHOOL :

Eacg stibscriberto this meniorandum of assagiation.wishes to forma company under the
Ganipafies Act 2008 and agrees to become a merfiber of the cgmsany.

l\réﬁe Bf each subscriber

Name:

Dated S ‘ =
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SINGLE/AGADEMY MODEL

Mainstredm
Annex'B

REQUIREMENTS FOR THE/ADMISSION OF PUPILS TO
RYBURN VALLEY'HIGH SCHOOL

GENERAL
1 Tiis aniiex may be amended,in writing at‘g}’f\y time BY agreement between thé

Y

Seoretary of State afid the Acadéry Trst,
2. Exceptasprovided i Earagrab‘.ﬁg% 1o 28 below the Acaderpy{‘Trusf, will act

ig accordance wijh, and will grisure that%an Independent Appeal P"(anel is trained to
act in accordance with, all relevant provisions of the Schpol Admissions Gode, and
Ire Schaol Adfission Appeals Code published by the Department for Education
(“trﬁ‘e Codes”) asithey apply at any given time to'maintainéd schools and with
equalities law.and {Fe.laW on adfiséions as théyapply, to mdintained schogls. For
this plirpose, reference in the,Codes or légis(ation to ‘*ﬁm?sﬁon auithorities” sHall be
deemed to be references to 'Eﬁ'etgoveming bo‘dy?of\the {\cademy’ Trust.

¥

2A.  The Academy Ttustis permitted fo determine adfisgion arramggrQentg
(stbject to consliltation in*aceordance With the Schaol Adrissions Code)that give
priorify for admission (but nof above lqﬁked éﬁ:ar children and previolisly looked after
childjgﬁﬁa to, ofher chiltreh atfracting the pTJ‘ﬁil prefiym, inclding the service
premium ('the pupil prefium admission criterion’). Whefe an Academy Trust
exercises this freeéjm;n it will provide information in its-admissjon arratigements of

eligibility for the premiums.

2B  Forthe purposes of applying tfe pupil Sremium admission criterion only,
secfions 1%9(f)”5“r\,d 2,4(a) of the School Admi‘ssjans_Coﬁe do not appﬁl insofards
they prevent admission éuthogjtlgs from d‘wi&g priority to children aceording to the
,ﬁpancj?l of ocalpaticnal stalus o parerits,orusing shgglemenfary forms that ask for:

» @ny personal détails aboufitheir finaricial status; or

o whether parents are sefving in'the armed forces (o‘ffﬁy

A ?aﬁqn), stationed in
England; and exereisind parental care and responsi i[@ for the ehild In
guestion.

3. thﬁ/ithgfggding the generality of paragraph 2 of this Annex, the Academ
Trlist will participate in the‘co-ordinated’admission arrangements operated by the
Local Authority (LA) arid the Tocal Fair Actess Protocol,

4, Naiwithstanding any provision in this Annex, the Secretafy of State may;

burn Valley High

(s) direct fhe Academy-Trust to admit a nafmed pupil to Ry
iplying with a

Schoq] onapglication from an LA. This will incliide co

vﬁ@s defined in the School AdmisSioiis Code.
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Schoe[Aﬁenda%ce Ordar’2. Before dging so the Secrétary of State wifl
constiitthe Academy Trust; =

(b) direct the Academy Trustto admit a named pupll to Ryburn Yalley High
School ifthg Academy Trust hag failed to act in-accordance with this
Annexor ha othetwise falléd to éoriply with dpplicable adiissions and
equalitfes legislation or the provisions of the Codes;

Te) direct the Acadermy TrusPto-amend |ts adniission arfangements where
they fail to comply withthe School Admissions Codé or'thie School
Admisgiori Appeals Code.

§  TheAcademy Trust shall ensuré that parents afid ‘relevant childreq!®: wi|
Have the fight of apbeal.fq 4R, Jndepéndent Appeal Panél if thay are dissatisfied With
an admission decision of the Academy Trust. The Independent Appeal Panel will bie
independent of the Acaderhy Trust. The arm, defnents for appeals will compéywith
the School Admission Appeals'Code publis gd gy"i,hgbepg;rgment for Education as I‘t
gpgljes‘to Foundation and Voluntary,Aided schools. “The determination of the apped|
pafel is binding on'all parties.

!

ﬁeiévant Area

6.  Subjectto paragraph 7, the meahing of "Relgvant Areaf for the purposes bf
coriuitation requitements in'Telation to admission arrarigements is that determined
by the local-authority far maintelped schools Ih the area in accardanceWith the
Education (Relevant Afeas forConsuiltaion on Admissior Arrafigéinents)
Regulations 9%8.

T .. Ifthe Academy does not&onsider thejrelevant aréa determined by the lacal y
autharity fgpthg;maintag&gg’ schiools I the area to be appropriafe, Jt fust apply to the
_Sécretag{of'State by 1 ugust for a determination of me‘apprgpri’a(ébrebvant area
for the Academy, setfing oyt the reasons for?ﬁis vi%w. The Secretary qL%:ate will
consult the Academy gnd the LA jn which the Academyis situated jrreaching a
decisjon.

Réquirementsto admit pupj'!‘s

8. Pupils on réll iniany predécessor maintained or independent scho Lwill
t?g;ysjer aﬁl&rgatié’é!lyig the Académy on opéning. All ehildre alreddy offéred a

place al any predecessor school will bb admitted.

I

FAr— =

2 Lacalauthorilies are dble to lssue school affendance orders it a chifd is not atending school, These
amilegaﬂy bifiding Upon parents_Suchap orda’ mfahl, for instance, be appropriate Whefe g child has
ap

ace at an Academy bit his/her parents are fefusing fo'send him/her to,schaol. The ordér wilf
rggui[e a parent fo ensure his/hér chiid aflends a spacified schoa).

3 relevant shildren’ meatis:

&) i the case of appesls for entry fo as{x:ﬁ form, the child; and;

b) In any other case, childrenWho are mbave compuilsory schoof ag, or will be above
corppulgorﬁ school ags by fhe time'they start to receive education at the school,
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9. The Academy will;

8, subject to/lts rightof appeal to the Secretary of State ln relation to a

natfied pupll, admit all pupli8 with a statergént of spedial edulational
needs naming the Academy; |

B determine adissipn oversubsaription criteria ffigt give, highest priority
to looked aftéF children and previously lookéed after chitdren, in
accordainice ith the releyant provisions of he School Admisslons
Code.

Dgefsﬁubsgﬂpiibn ciitétia, admission riumber, consultation, deteniination’and
objections.

10. The Acatlemy admigsjon arrangements will include versubseription orteria,
and an adnission nuniberor each relevapt age group™. The Academy will consult
on its agmisslpg aqajngements( and determine them in liné with the requiremen
withih (ie"School Adifilséiong Code.

11, Ths Office of the:Sehaol's Adjudicator (QSAJ will consider objections to the
Acaderny's admission arrangements'®, The Acaderfly Trustsholild thefefore make it
clear, whep determiniiig the Academy’s admission arg@ngements; that objettions
should be submitted fo'the OSA.

12. A determiﬁé}r@r%n df an objection hy the OSA will be binding upai the Academy
andthe ngdgmy st willnake appropriate changes as quickly as possible.

1® 'gsjéeya;l%age group' means normal pojnt of admission to thé schaol, for example, year R, Yedr7
and Year

1® The- OSA hat na jurisdictioh to corisider objectibns against the agfeed variation from the Codes set
outin paragraphs 2A and 2B:
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SINGLE AGADENY MOBEL:
R peAdart ol

Duties’in rélation to pupils with SE%&

1, The Goverrfing Body of the Academy Trust rjusteaimply with-all of the uties
imposed upon ﬁ"g,go,verning bodies of maititained schools in:

s Part4 ofthe Education Act 1996 as amended from time to timeté: -

. T !%e Edugation (S'ﬁgc_ial Edilicational Needs) (Information) Regulationg 1999
as'afended from time to time; 3

= The Edugation (Special Educatiorial Needs ﬁq-oréligﬁtorg) (England)
(Amendment) Regulations2008 as amefded frém time tb time™.

20 Noﬁiliths_fanding any “prosigjbn in this Agreemeut._ the Secretapy of State may
(whether following a complaint made to him or otharwise) diréét the Academy
Tristto camply With an obligation described in this Annex where the Academy

Trust has failed to comply with any such ahligation,

3. Where-a child wh has SEN gﬁbejng éducated in the Academy, those
cancernad with making sgel;ia educational proyision for the child must secure
that the’ child engages in'the activifies of the school fogether with children who
do ot have’/SEN, sa far a8 is reasbnably practicable afd is tompatibile with:

(a) the child receiving the special educatiénal pravision Whitt his lsafHing difficulty calls
fory

by the provision of efficient ediication foy thie children witttwhom e will be edugated,
and

+

() e effitient Use of resources.

4. In addftion fo complying with tHe duties imposed dpBnthe.governing badiés of
mafitaided school§ set ouf in The Education (Special Edligational Needs)
(Inforrisfion) Regulations 959 (as ammefided from tirae {oitne), tie Agademy Triist
gﬁm}:st ensure thaf the Academy’s website includes detalls of the implemeptation of its

olicg for plipils with special educatiohal nagds; the*drrangements for the 54 igslﬁn

8 Cprrently these Hdties are Iy séglions 543 (Duty to _F%aﬁe regard ¢o the SpectahEducationa] Needs
Code of Practice 2001); 34 7’%utgg,s in felation to pupi srwiukspgcijag euﬁgaimggj“negdﬁjl. 317A Oty
to advise parents that special educatioHal provisiol is beifg made) and 324(5)(b) {Duty to Bdmit the
child Where:a school is named'in the statement). _ s

7 These Regulafigns are amended by The Education (Special Educational Needs Co-ordinators)
(England) (Arriendmeant) Regulations 2009 (S12009 No 1387),
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of d%ibhﬁ puplls; the’steps taken to prevent disabled pupils from belng treatedless
favolifaply than other pupils; and the facilities provided to assist aceess,to the
Academy by-df§abled pupils (disabled pupils meshing puplls Who are disabled for the
BUposes of the Equality/Act 2010'®),

Aiimlsglogg

L7

8.

7.

8.

9.

3

1.

‘abave) stating thati

The Academy. Trust must ensure that puplls with SEN"are admitted oftan equal basis
with dfhers in acsordance with its admissiops pollcy,

Where a |ocal slithority (‘LAT) proposes to nargg the Academy In's Staterfient of SEN
made in accordafice with section 324 of the Edlication Act 198@,-,1! thiist give the
ﬁ%gany Trust written ;rrcglcé-that it so proposes, .Within 15 days of recejpt of the

‘A's notice that it proposés fo namie the Agademy in a Statement, the Academy Trust
must corisent to being named, except w}%gre admitting the.child wgg't’d pé
Intanipatible with the provision of efficlerit education for other ehildran; and where na
reagonable steps may be made to secure campatibility. ;n“ﬂecldig’g:’jwhether a'child's
inislugjon wauld be Incompatible with the efficient education of oﬁencﬁldggn. the
Academy Tiiist flist have regard to the relevant gliidance issued by the Secretary of
State to maintained schools; '

If thee Acadlemy Trust deterriines that admitting fhe‘ohild would be incompatible with
m%pgovlsion 0 e%bient education; it must, withit 16 days of técelpt of the LA's
natice, notity the LA In writing tHat it dges not'agree it th‘éA@dqugba@d be
mafmed In the pupil's statement. Such nofice must set out all'the,facls and matiers
the ‘Academy refies Upan in support of its gontsntion that: (a) admitting the child,,
wadid be incampatibieiwiih efficiently edugatin ofher children;-ahd (b)the Academy
Trist cafiriot {ake feBsonable sfeps 16 securé this. cgtpatiblit ‘

After seryice by the Acadermy Trust on the LA of any nafice (further to paraaraph 7
t'does not agree with'the LA’s proposal that the Academy be
naniéd, the Academy Trust must Seek to establish fror‘bj'the LA, ag 80bn &5 i
réasonably practicable, whetheForinot the LA agreas with the Academy Trust. If the
LA notifias the Acagre,ﬁ\y-thaﬁt ddes ot agreeswith the Aggdéniy’mfét's response;
aﬁd names the Academy in the child's stgnten;enf, thngcadeggy*Tmst must admit the
[

lld 16 the school on the date specified ifi fhe Statenjent or on the date specifiéd by
the LA.

Where the Academy Trust consider that the Az demy sho 1d riot have been named
ina ciﬁllia's _sta?g‘ eht, they may ask the Segrgt%&*uf‘&’%e% dggapvnnlt;gfha%the LA
has acted unreasonably in naming the Academy and o make an order difecting fhe
LA to reconsider.

any’parent or guardian of %he&‘c,@lld"inay have fothe First-tier Tribiinal (Special
Educattonal Needs and D sability); bé final.

£ a parent or guargiai of 8 child If) cespect of whont alstatement is maintained by the
l@pa?agthomy a%é%gls"t‘o the .F%rsétler Tﬁbu’r{al (Speiigi EducationafNeeds and
Disability) gither against the nay jng%of}p{[e Academy In the child's SEN statement or
asking the Tribuﬁ%l torame t_ﬂ‘oja"?/;ﬁcaﬂem‘ . then the decislon of tHe Trbural on any
such appeal shallbe binding and shall, if different from that of the Secrelary of Stats

under parag{aph 9 above, b& sGbsfituted for the Secretary of State's decision.

{a. T[rfglgécretagy of State's detegmination  shall, subject only.to any right of appealﬁhfch

'8 For the meaning of 'djsabléd’; see Section’6 of the Equality Act 2010,
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12. Where the Academy, the Secrelary of-State or the First-tiar Tribupal (Special
Educatianal Neéds and Disabllity) have détemilned that it shbuld be named; the.
Acadlemy Trust shall admit the child to the Academy natwithetanding any provision of
Anneic B to this 'agreement.
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust

Together Learning Trust

Address

Ryburn Valley High School, St Peter’s
Avenue, Sowerby, Sowerby Bridge,
West Yorkshire HX6 1DF

Company Number

09040380

Contact details for the Chair of
Charity Trustees

Ryburn Valley High School, St Peter's
Avenue, Sowerby, Sowerby Bridge,
West Yorkshire HX6 1DF

Please confirm whether additional clauses have been included (e.g., PFI

clauses which will be supplied by your project lead if needed)

Descriptor Clause Applied Not used
No.

PFI Clauses

Definitions of types of Academies 1 yes

Separate bank accounts 4.2A yes

Sufficient capacity and expertise to manage 4.3A yes

finances

Provision of information relating to each PFI 4.5B yes

Academy




1. INTRODUCTION

Introduction and definitions

1.1 This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Together Learning Trust (the “Academy Trust”),
and is an academy agreement as defined by section 1 of the Academies Act
2010.

1.2 The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 09040380. The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust.

1.3  In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust

and the Secretary of State in respect of each Academy.

1.4  In this Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below
will have the following meanings:-

Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers
collectively to “Academies” run by the Academy Trust, this may include any of the
following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within
the meaning of section 9(1)(a) of the Academies Act 2010;

A “Mainstream Academy” means an Academy or a Free School which meets the
requirements set out in section 1A(1) of the Academies Act 2010;



An “Alternative Provision Academy” means an Academy or a Free School which
meets the requirements set out in section 1C(1) of the Academies Act 2010;

A "PFl Academy" means an Academy which forms part of a scheme procured
pursuant to the Government's Private Finance Initiative;

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010;

A “Sponsored Academy” will be (unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designated as a Sponsored Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions
may apply to it;

“Studio School” means a type of Mainstream Academy, principally for pupils and
students aged between 14 and 19, which places an emphasis on such pupils and
students obtaining employability skills through project-based learning;

“University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector;

A “16-19 Academy” means an Academy or a Free School which meets the
requirements set out in section 1B(1) of the Academies Act 2010.

Other defined terms:

“16-19 Funding Guidance” means the guidance published by the ESFA and
amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the document with that title published by

the ESFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year” means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust’s articles of association.



“Business day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.

“Chief Inspector” means Her Majesty’s Chief Inspector of Education, Children’s
Services and Skills.

“Commissioner” means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant
Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of another organisation are conducted in accordance with A’s wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and
“Controls” will be construed accordingly.

“DfE” and the expression “Department” means the Department for Education or any
successor Department which has responsibility for schools”

“ESFA” means the Education and Skills Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

“‘Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

‘Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in
accordance with the Articles.



“Parents” means parents' or guardians.

“Predecessor School” means the school which the Academy in question replaced,
where applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit” means any school established in England and maintained by
an LA which is specially organised to provide education for children falling within
section 19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the ESFA acting on
the Secretary of State’s behalf.

“‘Secretary of State’s consent” means the Secretary of State’s specific, prior written
consent, which will not be unreasonably withheld or delayed.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Start-up Period” has the meaning as defined in the relevant Supplemental
Agreement.

“‘Supplemental Agreement” means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this
Agreement is signed.

! parent has the meaning set out in section 576 of the Education Act 1996
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“Teaching Staff” means teachers and the principal or head teacher employed at the
Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement and each Supplemental Agreement on the date
specified in the notice.

1.5  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.6 Areference in this Agreement to any party or body includes its successors.

1.7 Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way
of illustration, not limitation.

1.8 A reference in this Agreement to land includes any buildings or structures on
the land.

1.9  Areference in this Agreement to pupils includes students at a 16-19
Academy.

1.10 Where any legislation, legal requirement or published guidance is referred to,
unless otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, or Special Academy, and “educational institution”
refers, where the context so admits, to a 16-19 Academy;

b) the “head teacher” may refer to the Academy’s head teacher or
principal;

C) references to the “governing body” or “responsible authorities” will be
taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to
registered pupils at the Academy.



1.11

1.12

References in this Agreement or any Supplemental Agreement to any named
legisiation, legal requirement or published guidance should be taken to
include any amendment to or replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the
Academy Trust.

General Obligations of the Academy Trust

1.13

In order for the Academy Trust to establish and run independent schools
and/or educational institutions in England, according to the terms of the
Academies Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in each Supplementall
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Academies it runs meet the applicable
requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

c) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:

i.  the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviour Emotional Social and

10



Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing
Impairment, Multi-Sensory Impairment, Physical Disability;

the Academy Trust may not refuse to admit a child whose
statement of SEN names one of the Special Academies on the
sole basis that some, or all, of the child’s SEN do not feature in

the categories referred to in clause 1.13(d)(i) of this agreement.

the Academy Trust must comply with all of the obligations
imposed upon special academies by legislation, and with the
obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1996.

the Academy Trust must ensure that each Special Academy’s
website includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from
being treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and
the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this
paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010.

1.14 To the extent that it is compatible with the Academy Trust fulfilling its

1.15

community.

charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing

facilities with other schools and/or other educational institutions and the wider

The Academy Trust must conduct its Academies within the terms and
requirements of:

the Articles;

11



1.16

1.17

1.18

1.19

1.20

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the
needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;
and

d) this Agreement, and any and all Supplemental Agreements.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.

The Academy Trust must obtain the Secretary of State’s consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy
Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its
obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies meet the needs of
individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the
governance of academy trusts.

12



1.23

1.24

1.25

1.26

1.27

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of each
Academy to be brought to the attention of the Charity Trustees of the
Academy Trust.

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as
soon as is practicable and in any event within 14 days of their appointment.

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be

shared with the Secretary of State to enable him to assess their suitability.

If the Academy Trust establishes and maintains a Free School, it must, in
addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their
appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their
suitability.

The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles”) without the Secretary of
State’s consent.

13



1.28

1.29

2.

Before any change to the Governance Atticles is proposed the Academy Trust
must give notice to the Secretary of State of:

a) the proposed amendment or removal; and;
b) the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resolution(s) approving them.

RUNNING OF THE ACADEMIES

Length of school day and year

21

The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2

2.3

24

In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (“DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity
Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives.

The Academy Trust must designate a staff member at each Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,

14



2.5

2.6

2.7

2.8

regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Teachers’ pay and conditions of service at the Academies are the
responsibility of the Academy Trust.

The Academy Trust must ensure that all teachers employed in each Academy
have access to the Teachers’ Pension Scheme and, in so doing, must comply
with the requirements of the scheme and with Fair Deal for staff pensions
guidance published by HM Treasury.

The Academy Trust must ensure that all affected staff employed by the
academy trust other than teachers have access to the Local Government
Pension Scheme in line with that Scheme’s main regulations being the Local
Government Pension Scheme Regulations 2013 and the Local Government
Pension Scheme (Transitional Provisions, Savings and Amendment)
Regulations 2014. Access to the Scheme must also be in accordance with
HM Treasury’s published guidance on New Fair Deal which sets out how
pensions issues are to be dealt with when staff are compulsorily transferred
from the public sector to independent providers. These requirements don’t
apply if an individual chooses to opt out of the Scheme in line with the

relevant legal provisions.

Where a member of the teaching staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors
or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that
teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the
proceedings and their outcome.

15



School meals

2.9  Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
512ZB(1) of the Education Act 1996 as if references in sections 512 and
512ZB to a local authority were to the Academy Trust and as if references to a
school maintained by a local authority were to any of its Academies.

2.10 The Academy Trust must comply with school food standards legislation as if
its Academies were maintained schools.

2.11  Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a
maintained school.

2.12 Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in
the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13 For all of its Academies eligible for Pupil Premium, and for each Financial
Year, the Academy Trust must publish, on the Academy’s website,

information about:

a) the amount of Pupil Premium allocation that it will receive during the
Academy Financial Year,

b) what it intends to spend the Pupil Premium allocation on;

c) what it spent its Pupil Premium allocation on in the previous Academy
Financial Year;

d) the impact of the previous year's Pupil Premium allocation on
educational attainment.

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academy Trust
must publish, on the Academy’s website, information about:
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a) the amount of Year 7 literacy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year;

b) what it intends to spend its Year 7 literacy and numeracy catch-up
premium grant on;

c) what it spent its Year 7 literacy and numeracy catch-up premium grant
on in the previous Academy Financial Year;

d) the impact of the previous year’s Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was
assessed.

Charging

2.15

2.16

2.17

2.18

2.19

For all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to
an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are
not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘Managing
Public Money'.
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Exclusions

2.20 In respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN, the Academy Trust must, if asked
to by an LA, enter into an agreement which has the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with
whom the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy,

the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998.

Curriculum

2.21 The curriculum is the responsibility of the Academy Trust.

2.22 The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream, Special Academies, UTCs and Studio Schools, the
Academy Trust must ensure that the curriculum includes English,
mathematics, science and (subject to the provisions in clause 2.V of the
Mainstream academy and free school: supplemental funding agreement),
(subject to the provisions in clause 2.V of the UTC and Studio School
supplemental funding agreement) and (subject to the provisions in clause
2.HH-JJ of the Special School: supplemental funding agreement) religious
education. In respect of Alternative Provision Academies the Academy
Trust must ensure that the curriculum includes English, mathematics and

science.

2.23 The Academy Trust must publish information in relation to the current
curriculum provision at each Academy on that Academy’s website, including:

a) the content of the curriculum;
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b) its approach to the curriculum;

C) if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
offered by each Academy;

d) the names of any phonics or reading schemes in operation for Key
Stage 1 if applicable; and

e) how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that
Academy’s curriculum.

2.24 The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjects taught at an Academy.

2.25 The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory. In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy
Trust must do this where relevant to the curriculum.

2.26 The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that
support equality of opportunity for all.

2.27 The Academy Trust must ensure that careers guidance is provided at each of
its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997.
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Assessment

2.28 The Academy Trust must:

2.29

2.30

a)

b)

d)

ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, and each Special
Academy to ensure that pupils take part in assessments, and in
teacher assessments of pupils’ performance; and must do so for each
Alternative Provision Academy unless there are exceptional reasons
to do otherwise;

ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the qualifications
offered;

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information;

for all Key Stages, allow monitoring and moderation of the Academy’s
assessment arrangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy

Trust must not use General Annual Grant (GAG) to offer any course of

education or training which leads to a qualification, if that qualification is not

approved by the Secretary of State for the purpose of section 96 of the
Learning and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be

published, the Academy Trust must ensure that the following information is

published on the relevant Academy’s website for each Mainstream

Academy, for each Alternative Provision Academy, and where relevant for
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2.31

each Special Academy, and in respect of sub-paragraph b) where relevant
for each Studio School:

a)

d)

if applicable, the Academy’s most recent Key Stage 2 results as
published by the Secretary of State in the School Performance Tables:

i. “% achieving Level 4 or above in reading, writing and maths”;

ii.  “% making expected progress in reading”, “% making expected

progress in writing”, and “% making expected progress in maths”;
ili. in relation to reading, “% achieving Level 5 or above”; and
iv. in relation to writing, “% achieving Level 5 or above”; and
v.  inrelation to maths, “% achieving Level 5 or above”;

if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column
headings in the School Performance Tables:

i.  “% achieving 5 + A* - C GCSEs (or equivalent) including English
and maths GCSEs”";

ii.  “% achieving the English Baccalaureate”; and
iii.  “% of pupils making expected progress”;

information about where and how parents (including parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables
published by the Secretary of State.

The Academy Trust must ensure that, in relation to any 16-19 Academies,

any performance information requested by the Secretary of State is published
on the Academy’s website.
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2.32 The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained
school.

3. GRANT FUNDING

Recurrent Expenditure Grants

3.1 The Secretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.

3.2  “Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall
within Capital Expenditure.

3.3  Inrespect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant (“GAG”) and may additionally pay Earmarked Annual Grant
(“EAG"). These are two separate and distinct grants.

3.4  Except with the Secretary of State’s consent, the Academy Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant.

Capital Grant

3.5 The Secretary of State may pay a grant (“Capital Grant”) to the Academy
Trust for the purpose of spending on items of Capital Expenditure.

3.6 “Capital Expenditure” means expenditure on:
a) acquiring land and buildings;

b) erecting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground
or hard standing;
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3.7

3.8

f)

)

1)

installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear,
buying vehicles;

installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear;

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear;

works of a permanent character other than the purchase or
replacement of minor day-to-day items;

any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

professional fees properly and reasonably incurred in connection with
the provision of any of the above;

VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust

will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital

Expenditure approved by the Secretary of State and in accordance with

conditions specified by the Secretary of State. Further, the Academy Trust
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3.9

3.10

3.11

must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be
funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the
Secretary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust’s financial statements and any financial reports or returns that
the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.

General Annual Grant (GAG)

3.12

The Secretary of State will pay GAG to the Academy Trust towards the normal
running costs or capital expenditure of each of its Academies, including:

a) teachers' salaries and related costs (including pension contributions,
full and part-time teaching staff and payments in respect of seconded
teachers);

b) non-teaching staff salaries and related costs (including pension
contributions);

c) employees' expenses;

d) buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and
stationery;
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3.13

e)

a)

)

k)

)

m)

buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment

and materials;
examination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;

medical equipment and supplies;

staff development (including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil
support, including support for pupils with SEN or disabilities;

administration; and

establishment expenses and other institutional costs.

GAG for each Academy Financial Year for each Mainstream Academy and

Special Academy will include:

a)

b)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the
relevant LA if the Academy were a maintained school;
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d)

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at
the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of
State considers necessary.

3.14 The Academy Trust must use GAG only for maintaining, carrying on,

3.15

managing and developing the Academies in accordance with this Agreement

and the relevant Supplemental Agreement, except where the Secretary of

State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.

In particular (but without limitation) the Academy Trust must not use GAG for:

a)

education and training for adults who are not pupils of the Academy,
other than staff professional development and governance training and
development;

nursery provision for which parents are charged a fee;

nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agreement;

Children’s Centres;

any additional cost of providing sport and leisure facilities for a purpose
not permitted in clause 3.14.

Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust for specific

purposes, agreed between the Secretary of State and the Academy Trust, and

as described in the relevant funding letter. The Academy Trust must spend

EAG only in accordance with that letter.
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3.17 Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for
the request to the DfE.

Arrangements for paying GAG and EAG

3.18 Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that
Academy Financial Year and how these have been calculated.

3.19 The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the
“Annual Letter of Funding”).

3.20 Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

3.21 The Annual Letter of Funding will, as well as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as

practicable.

3.22 The Secretary of State will pay GAG in monthly instalments on or before first
day of each month (“the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out in
the Annual Letter of Funding, or an equivalent.

3.23 If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial
Years;
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b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy
Financial Years;

c) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations
from the Academy Trust.

Other relevant funding

3.24.

The Academy Trust may receive additional funding from an LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all
support required under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting
requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value
for money.

4.2A Subject to clauses 4.14 and 4.15, the Academy Trust will, in relation to each

PFl Academy, establish and maintain separate bank accounts which will be
used solely for funds provided by the Secretary of State under this Agreement
for that PFI Academy. The Academy Trust shall pay into those bank accounts
funds provided by the Secretary of State. The Academy Trust agrees that
such funds will remain in those accounts until required and that those funds
will be applied in accordance with this Agreement.
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4.3

4.3A

4.4

4.5

4.5A

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury’s publication ‘Managing Public Money’.

Without prejudice to clause 4.3, the Academy Trust will ensure that it has and
continues to have sufficient capacity and expertise to manage the finances of
all academies within the federation. The Academy Trust will ensure that any
funding which relates to the PFl Academy shall be accounted for separately.

The Academy Trust must abide by the requirements of, and have regard to
the guidance for, charities and charity trustees issued by the Charity
Commission and, in particular, the Charity Commission’s guidance on
‘Protecting Charities from Harm'. Any references in this document which
require charity trustees to report to the Charity Commission should instead be
interpreted as reporting to the body or person appointed as the principal
regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the
academic year in which they reach the age of 19.

If the Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust
to submit a VAT reclaim application to HMRC, or to pursue the application
diligently, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the
Secretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust; or
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b) adjusting GAG payable to the Academy Trust in subsequent Academy
Financial Years.

4.5B In complying with clauses 4.1 - 4.34 (inclusive), the Academy Trust will (where
relevant) be obliged to provide information which relates to each PFl Academy
in addition to information which relates to the Academy Trust and any
combined information which relates to all of the Academies that the Academy
Trust operates.

Application of the Academies Financial Handbook

4.6 In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance in, the Academies Financial Handbook.

4.7 The Academy Trust must have adequate insurance cover or opt in to the

Department’s arrangements as set out in the Academies Financial Handbook.

4.8 The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

4.9  The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the
Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial
Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.L of the relevant

Supplemental Agreement; or
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4.10

4.11

412

4.13

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust's responsibility to ensure that its
Academies balance their respective overall budgets from each
Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources
other than grants from the Secretary of State must be separately identified in
the Academy Trust’s accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DfE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (unless the Secretary of State in his discretion decides
otherwise) after the Academy opened.

The Academy Trust’s budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14

4.15

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise
as specified in writing by the Secretary of State, in which case that limit will
apply).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies
Financial Handbook or in writing by the Secretary of State.
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4.16  Any additional grant provided for an Academy’s Start-Up Period may be
carried forward, without limitation or deduction, until the Start-Up Period ends.

4.17 Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in
the payment of subsequent grant.

Annual accounts and audit

4.18 The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 20086.

4.19 In addition, the Academy Trust must prepare its annual reports and accounts
for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the
Academy Trust was a registered charity; and

b) otherwise as the Secretary of State directs.

4.20 The Academy Trust’s accounts must be audited annually by independent
auditors appointed in line with the Academies Financial Handbook.

4.21 The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust's
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State
directs.

4.22 The Academy Trust's annual report must include the names of all members of
the Academy Trust who served during the year.

4.23 The Academy Trust's annual reports and accounts, and the auditor's reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
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names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust’s annual reports and accounts, and the audit
report, as he sees fit.

Keeping financial records

4.24

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.25

4.26

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
'relevant' means in any way relevant to the provision and use of grants
provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust’s accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's

financial management.

Acquiring and disposing of Publicly Funded Assets

4.27

In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State’s consent:

a) acquire or dispose of freehold land; or
b) take up or grant a leasehold of land; or

c) dispose of any other class of capital assets.
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except as expressly permitted in the Academies Financial Handbook, and
subject to Part 3 of Schedule 1 to the Academies Act 2010.

4.28 The Academy Trust must give the Secretary of State 30 days’ notice of its
intention to take any of the actions in clause 4.27 (a) — (c) regardless of

whether the Secretary of State’s consent is required.
Retention of proceeds from the disposal of capital assets

4.29 Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or
enhancement which was met by or on behalf of HM Government.

4.30 If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the
Academy Trust.

Transactions outside the usual planned range

4.31 In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)
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4.32

if the value of those transactions would be above any threshold specified in
the Academies Financial Handbook.

The Academy Trust must give the Secretary of State 30 days’ notice (or such
shorter period as the Secretary of State may agree) of its intention to take any
of the actions in clause 4.31 (a) — (c) regardless of whether the Secretary of
State’s consent is required.

4.33 The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.34 Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly
Funded Assets at risk, without the Secretary of State’s consent.

5. COMPLAINTS

5.1 With regards to a Mainstream Academy, a Special Academy an Alternative

Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part lll of the Local Government Act 1974 (“Part lII"), or could have been
investigated under Part Il if the Predecessor School/Pupil Referral Unit had
remained a maintained school/Pupil Referral Unit, the Academy Trust:

a) must abide by the provisions of Part Ill as if the Academy were a
maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy
opened; and
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5.2

5.3

5.4

c) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part lll and the

Academy were a maintained school/Pupil Referral Unit.

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the
Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained
school; and

b) must act in accordance with any such order or direction from the
Secretary of State.

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
investigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints
procedures established by that governing bodly.

If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint
as if the matter complained of had taken place after the Academy opened.
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6. TERMINATION

6.1 This Agreement will commence on the date of delivery and continue until

terminated in accordance with clauses 6.2-6.7, or until all Supplemental

Agreements have terminated.

Termination by either party

6.2 The Secretary of State may serve a Termination Notice if any of the following

events occur, or if he considers that there is a serious risk that any of them

may occur:

a)

b)

f)

the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

the Academy Trust proposes a voluntary arrangement within Section 1
of the Insolvency Act 1986 (as amended); or

the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
any such demand as is mentioned in the said Section is being
contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust’s property and is not paid out, withdrawn or
discharged within 15 business days; or

the Academy Trust has passed a resolution for its winding up; or
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6.3

6.4

6.5

6.6

9) an order is made for the winding up or administration of the Academy
Trust.

The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may result
in an order for its winding up or administration.

If

a) any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise
requested by the Secretary of State; or

b) the Secretary of State determines that any Charity Trustee or member
of the Academy Trust is unsuitable,

the Secretary of State may:

i.  direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or
ii. serve a Termination Notice.

For the purposes of clause 6.4 a Charity Trustee or member of the Academy
Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

c) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academies.

For the purposes of clause 6.5:
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b)

a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:

that Charity Trustee or member has been found not guilty of the
offence by reason of insanity;

that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in
respect of the offence; or

a court outside the United Kingdom has made a finding equivalent
to that described in paragraphs (i) and (ii) above.

“relevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect
and tolerance of those with different faiths and beliefs; or

found to be in breach of professional standards by a professional
body; or

so inappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in
the management of the Academy.

Change of Control of the Academy Trust

6.7

6.8

The Secretary of State may at any time, subject to clause 6.8, serve a

Termination Notice if there is a change:

a)

b)

in the Control of the Academy Trust; or

in the Control of a legal entity that Controls the Academy Trust.

Where a person (‘P’) is a member or director of a body corporate (as a

corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P’s place.
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6.9 The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

6.10 When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to
clause 6.7.

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he
regards as necessary to fulfil his role and responsibilities.

7.2 The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
Access by the Secretary of State's Officers

7.3  The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. All records, files and reports relating to the running of
each Academy must be available to them at any reasonable time. Two DfE
officials may attend and speak at any meetings of each Academy’s Local
Governing Body, of the Academy Trust's Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy’s or the Academy Trust’s
relationship with the Secretary of State or any discussion of bids for funding to
the Secretary of State.

7.4 The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:
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7.5

b)

c)

d)

the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity
Trustees delegates any of its functions:

the draft minutes of every such meeting, if they have been approved by
the chairman of that meeting;

the signed minutes of every such meeting; and

any report, document or other paper considered at any such meeting.

The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a)

b)

Notices

7.6

a named teacher or other person employed, or proposed to be
employed, at any Academy;

a named pupil or student at, or candidate for admission to, any
Academy; and

any matter which the Academy Trust reasonably believes should
remain confidential.

A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a)

b)

must be in writing (excluding email, except where agreed in advance)
and in English;

must be delivered by hand or sent by pre-paid first-class post or other
next working day delivery service;

will be deemed to have been received:

i. if delivered by hand, at the time when a delivery receipt is signed
or when the notice is left at the address in paragraph (d), or
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ii. if posted, at 9.00am on the second working day after posting; and

d) must be sent to the party for the attention of the contact and at the
address listed as follows (or to a different contact or address previously
notified to the sending party, the change taking effect five working days
after deemed receipt of the notice):

Name of party Position of Address
contact
Secretary of State Head of Academies Department for
Division Education,
Sanctuary

Buildings, Great
Smith Street,
London, SW1P 3BT

Together Learning Chief Executive Ryburn Valley High
Trust Officer School,

St Peter's Avenue
Sowerby

Sowerby Bridge
West Yorkshire
HX6 1DF

Contractual
7.7 This Academy Trust cannot assign this Agreement.

7.8  Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

7.9  Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties to this Agreement existing at termination.
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7.10 This Agreement may be executed in any number of counterparts, each of

7.11

which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of

England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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This Agreement was executed as a Deed on 2019

Executed on behalf of the Academy Trust by:

Director
and
Witness
Name:
Address:
The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:
Duly Authorised
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Together Learning Trust

Company number

09040380

Date of Master Funding
Agreement

Name of academy

Ryburn Valley High School

Opening date

1 September 2014

Type of academy (indicate
whether academy or free school)

Mainstream Academy

Religious designation

N/A

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

Ryburn Valley High School

Capacity number 1500
Age range 11-18
Number of sixth form places 300
Number of boarding places N/A
SEN unit / Resource provision N/A

Land arrangements

(Version 1-8 or other)

Version 1 & Version 2

Address and title number of Land

Ryburn Valley High School, St Peter’s
Avenue, Sowerby, Sowerby Bridge, West
Yorkshire HX6 1DF with freehold title
number YY43504 and leasehold title
WYK754380




Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No.

Descriptor

Applied

Not used

1.1

Only applies to free schools and new
provision academies

X

2.A.1

Clause applies where an academy was
previously a VC or foundation school
designated with a religious character

2.C,2.D

Only applies where the academy has an
SEN unit

2.E

Only applies where there was a
predecessor independent school

2.G

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

2.M

Clause applies only to academies and free
schools designated with a religious
character

2.N

Clause applies only to academies that were
formerly wholly selective grammar schools

2.0

Clause applies only to academies that were
formerly partially selective grammar schools

2.T

Clause applies to free schools and new
provision academies designated with a
religious character

2.wW

Clause only applies where the academy is
designated with a religious character

2.X

Clause only applies where the academy has
not been designated with a religious
character

2.Y

Clause applies where an academy was
previously a VC school or foundation school
designated with a religious character




Clause No. | Descriptor Applied | Not used

2.Yc) Sub-clause applies if the academy is X
designated with a denominational religious
character — CE etc. rather than ‘Christian’

3.A-3.F Option 1 applies to converter and sponsored X
academies: if used delete option 2

3.A-3.F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3.J Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision
academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored X
academies

5K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

designated with a Church of England or
Roman Catholic character




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are
not):

Additional clauses will be supplied by your project lead if needed.

Descriptor Clause Applied Not used
No.
The Academy is already open 1H X

Part of a PFI Scheme

Only applies to academies which form part | 1.J X
of a PFI arrangement

Only applies to academies which form part | 1.K X
of a PFl arrangement

Only applies to academies which form part | 3.M X
of a PF| arrangement

Only applies to academies which form part | 3.N X
of a PFl arrangement

Only applies to academies which form part | 3.0 X
of a PFI arrangement

Only applies to academies which form part | 5B(f) - (1) X
of a PFI arrangement

Only applies to academies which form part | 5Z - 5LL X
of a PF| arrangement




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Together Learning Trust is supplemental to the master funding agreement
made between the same parties and dated (the

“‘Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this
Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Ryburn Valley High School.
"Academy Trust Insolvency Notice" - clause 5.CC;

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that
section applies;

"Critical Years" - clause 5.BB;

"Current Funding" - clause 5.BB;

“Insolvency" has the meaning given to it in section 123 of the Insolvency Act 1986;
“Normal Payment Matters" has the meaning given to it in the Principal Agreement;

"PFl Contractor" means Calderdale Schools Partnership of Two London Bridge,
London SE1 9RA (a limited partnership acting through its general partner Calderdale
Schools Limited of Two London Bridge, London SE1 9RA) and the counterparty of
the LA to the Project Agreement;

"PFl EAG Refusal" - clause 5.BB;



“Principal Agreement" means the principal agreement entered into by the
Secretary of State, the Academy Trust and the LA in connection with the Academy
and dated 28 August 2014;

“Project Agreement" means the PFI project agreement dated 2 July 2003, as
amended by deeds of variation dated 30 May 2013 and 31 October 2013 and
entered into by the LA and PFI Contractor (as may be amended from time to time);

“School Agreement" means the school agreement entered into by the LA and the
Academy Trust relating to the provision of facilities and services to the Academy and
dated 28 August 2014.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.D  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement.

The Academy

1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the
Master Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

1.H The Academy Trust opened the Academy on 1 September 2014.

1.1 Not used.



1.J

1.K

2.

The Academy Trust shall enter into the School Agreement, the Principal
Agreement and the Lease.

The Academy Trust must conduct the Academy within the terms and
requirements of the Principal Agreement, the School Agreement and the
Lease.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A.1

2.A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and
attainment.

Not used.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Pupils

2B

The planned capacity of the Academy is 1500 in the age range 11 to 18,
including a sixth form of 300 places. The Academy will be an all ability
inclusive school.

SEN unit
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2.C  Not used.
2.0 Not used.
Charging

2.E Not used.
Admissions

2.F  Subject to clauses 2.K— 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2.1 Not used
2.J Not used
2.K Not used

2.L  The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:
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2.M

2.N

2.0

2.P

2.Q

2.R

i.  following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

Not used.
Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on
all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for

the maintained schools in the area to be appropriate, it must apply to the
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2.5

2.T

Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative
timescale is specified by the Adjudicator.

Not used.

Curriculum

2.U

2.V

2.wW

2.X

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.X.

Not used.

Subject to clause 2.V, where the academy has not been designated with a
religious character (in accordance with section 124B of the School

13



2.Y

2.2

2.AA

3.

Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used.

The Academy Trust must have regard to any Guidance, further to section 403

of the Education Act 1996, on sex and relationship education to ensure that

children at the Academy are protected from inappropriate teaching materials

and that they learn the nature of marriage and its importance for family life

and for bringing up children. The Academy Trust must also have regard to the

requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the

balanced treatment of political issues, in line with the requirements for

maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.
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3.E

3.F

3.G

3.H

3.

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time
for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy'’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.
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Other relevant funding

3.J

3.K

Not used.

The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
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Carrying forward of funds

3.L

3.M

3.N

3.0

4.

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.| cease to apply or the Academy closes.

The Academy Trust must use the GAG funding it receives prudently to cover
the normal reasonable running costs of the Academy including payments
which fall due pursuant to the School Agreement or the Principal Agreement
and to make payments under the School Agreement which will in turn form a
contribution to the LA's obligations to pay the unitary charge under the Project
Agreement.

If the Secretary of State makes a payment under the Principal Agreement the
Secretary of State may, subject to clause 3.0, set off or abate an equivalent
amount from any GAG payable to the Academy Trust pursuant to this
Agreement in the following financial year.

Before making any set off or abatement pursuant to clause 3.N above, the
Secretary of State shall:

3.0.1. notify the Academy Trust of the payment under the Principal
Agreement;

3.0.2. take into account (acting reasonably) any representations made by the
Academy Trust providing reasons why the relevant liabilities were not
settled;

3.0.3. take into account (acting reasonably) any representations made by the
Academy Trust as to the nature of the liabilities under consideration.

LAND

FREEHOLD LAND

“Freehold Land” means the freehold land at Ryburn Valley High School, St Peter’s
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Avenue, Sowerby Bridge, West Yorkshire, HX6 1DF, being the land registered with
title number YY43504, which is to be the permanent site of the Academy.

“Property Notice” means any order, notice, proposal, demand or other requirement

issued by any competent authority which materially affects the Academy Trust's

ability to use the Freehold Land for the purposes of the Academy.

Restrictions on Freehold Land transfer

4.A The Academy Trust must:

a)

b)

within 28 days of the signing of this Agreement in circumstances where
the Freehold Land is transferred to the Academy Trust prior to the date
of this Agreement, or otherwise within 28 days of the transfer of the
Freehold Land to the Academy Trust, apply to the Land Registry using
Form RX1 for the following restriction (the “Restriction”) to be entered in
the proprietorship register for the Freehold Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has
been registered;

if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust
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4.B Save as to the extent that any of the Academy Trust's obligations are the
responsibility of the PFI Contractor (whereupon the Academy Trust must use
reasonable endeavours to procure the PFI Contractor's compliance with its
obligations under the Project Agreement), the Academy Trust must keep the
Freehold Land clean and tidy and make good any damage or deterioration to
the Freehold Land. The Academy Trust must not do anything to lessen the
value or marketability of the Freehold Land without the Secretary of State’s

consent.
4.C The Academy Trust must not, without the Secretary of State’s consent:
a) grant any consent or licence; or
b) create or allow any encumbrance; or
c) part with or share possession or occupation; or
d) enter into any onerous or restrictive obligations,
in respect of all or part of the Freehold Land.
Option

4.D The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire all or part of the Freehold Land at nil consideration. The
Secretary of State may exercise the Option in writing on termination of this
Agreement. If the Option is exercised, completion will take place 28 days after
the exercise date in accordance with the Law Society’s Standard Conditions

of Sale for Commercial Property in force at that date.
Option Notice
4E The Academy Trust:

a) must, within 14 days after acquiring the Freehold Land or, if later, after
signing this Agreement, apply to the Land Registry on Form AN1
(including a copy of this Agreement) for a notice of the Option (the
“Option Notice”) to be entered in the register, taking any further steps
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d)

required to have the Option Notice registered and promptly confirming
to the Secretary of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Freehold Land or, if later, after signing this Agreement,
apply to register a Class C(iv) land charge in the Land Charges
Registry, and send the Secretary of State a copy of the relevant entry
within 7 days after the registration has been completed. If the Secretary
of State considers that the Academy Trust has not complied with this

clause, he may apply to secure the registration.

Property Notices

4F

If the Academy Trust receives a Property Notice, it must:

a)

b)

d)

send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for
about it;

allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Sharing the Freehold Land

4.G  Where:
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4.H

4.

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and
b) the Secretary of State then considers that not all the Freehold Land is

needed for the operation of the Academy at planned capacity,

The Secretary of State must consult with the Academy Trust to determine
whether part of the Freehold Land could be demised or leased to another
Academy Trust, as the Secretary of State considers appropriate, for the
purpose of that Academy Trust establishing and maintaining an educational
institution on the Freehold Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Freehold Land being demised or leased in accordance with clause 4.G,
the Academy Trust must use its best endeavours to procure all necessary
consents in order to enable it to share occupation of the Freehold Land with
the incoming Academy Trust and to provide the incoming Academy Trust with
security of tenure over the Freehold Land occupied by it, and shall enter into
any legal arrangements which the Secretary of State requires for this purpose.
The Secretary of State shall meet the necessary and reasonable costs
incurred by the Academy Trust in connection with this clause.

For the purposes of clause 4.G:

a) a basic need will arise when the forecast demand for pupil places in the
area where the Academy is situated is greater than the existing
capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

LEASEHOLD LAND

“‘Leasehold Land” means the land at Ryburn Valley High School, St Peter's Avenue,
Sowerby Bridge, West Yorkshire, HX6 1DF, being the land registered with title
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number WYK754380 and demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Leasehold Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust’s ability to use the Leasehold Land for the purposes of the

Academy.

Restrictions on Leasehold Land transfer

4.AA The Academy Trust must:

a)

b)

within 28 days of the signing of this Agreement in circumstances where
the Leasehold Land is transferred to the Academy Trust prior to the
date of this Agreement, or otherwise within 28 days of the transfer of
the Leasehold Land to the Academy Trust, apply to the Land Registry
using Form RX1 for the following restriction (the “Restriction”) to be

entered in the proprietorship register for the Leasehold Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has
been registered:;

if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
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a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4.BB

4.CC

4.0D

Save to the extent that any of the Academy Trust’s obligations are the
responsibility of the PFI Contractor (whereupon the Academy Trust must use
reasonable endeavours to procure the PFI Contractor's compliance with its
obligations under the Project Agreement), the Academy Trust must keep the
Leasehold Land clean and tidy and make good any damage or deterioration
to the Leasehold Land. The Academy Trust must not do anything to lessen
the value or marketability of the Leasehold Land without the Secretary of
State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease;

b) grant any consent or licence; or

c) create or allow any encumbrance; or

d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,

in respect of all or part of the Leasehold Land.

Option

4.EE

The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Leasehold Land at nil consideration. The Secretary of
State may exercise the Option in writing on termination of this Agreement. If
the Option is exercised, completion will take place 28 days after the exercise
date in accordance with the Law Society’s Standard Conditions of Sale for
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Commercial Property in force at that date.

Option Notice

4.FF The Academy Trust:

a)

b)

d)

must, within 14 days after acquiring the Leasehold Land or, if later,
after signing this Agreement, apply to the Land Registry on Form AN1
(including a copy of this Agreement) for a notice of the Option (the
“Option Notice”) to be entered in the register, taking any further steps
required to have the Option Notice registered and promptly confirming
to the Secretary of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UNT;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Leasehold Land or, if later, after signing this Agreement,
apply to register a Class C(iv) land charge in the Land Charges
Registry, and send the Secretary of State a copy of the relevant entry
within 7 days after the registration has been completed. If the Secretary
of State considers that the Academy Trust has not complied with this

clause, he may apply to secure the registration.

Property Notices

4.GG If the Academy Trust receives a Property Notice, it must:

a)

b)

send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for
about it;
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d)

allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.HH If the Academy Trust is, or if it is reasonably foreseeable that it will be,

4.11

b)

in material breach of the Lease, the Academy Trust must immediately
give written notice to the Secretary of State stating what the breach is
and what action the Academy Trust has taken or proposes to take to

remedy it, including timescales where appropriate.

After notifying the Secretary of State under clause 4.HH, the Academy
Trust must:

promptly give the Secretary of State all the information he asks for

about the breach;

allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

use its best endeavours to help the Secretary of State to remedy or
prevent the breach.

Sharing the Leasehold Land

4.JJ Where:

a)

b)

the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

the Secretary of State then considers that not all the Leasehold Land is
needed for the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine

whether part of the Leasehold Land could be demised or sublet to another

Academy Trust, as the Secretary of State considers appropriate, for the
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4 KK

4.LL

5.

purpose of that Academy Trust establishing and maintaining an educational
institution on the Leasehold Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Leasehold Land being demised or sublet in accordance with clause 4.JJ,
the Academy Trust must use its best endeavours to procure either the
approval of the Landlord or any necessary amendments to the Lease in order
to enable it to share occupation of the Leasehold Land with the incoming
Academy Trust and to provide the incoming Academy Trust with security of
tenure over the Leasehold Land occupied by it, and shall enter into any legal
arrangements which the Secretary of State requires for this purpose. The
Secretary of State shall meet the necessary and reasonable costs incurred by
the Academy Trust in connection with this clause.

For the purposes of clause 4.JJ:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing
capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
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Termination Warning Notice

5B

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a)

b)

f)

g)

the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

the standards of performance of pupils at the Academy are
unacceptably low; or

there has been a serious breakdown in the way the Academy is

managed or governed; or

the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

the Academy is coasting provided he has notified the Academy Trust
that it is coasting; or

the Secretary of State is obliged to make a payment under the
Principal Agreement;

in the immediately preceding 12 month period, the aggregate of the
payments made by the Academy Trust to the LA under the Principal
Agreement has reached more than 5% of GAG;

the Secretary of State considers (acting reasonably) that there has
been a Persistent Breach of the School Agreement or the Principal
Agreement likely to materially and adversely impact on the provision of
educational services at the Academy, and for the purposes of this
clause 5.B(g)., "Persistent Breach" means: (i) a particular breach
which has recurred three (3) or more times in any rolling six (6) month
period; or (ii) the occurrence of five (5) or more different breaches in
any rolling six (6) month period;

the Academy Trust has committed a material breach of the School
Agreement or the Principal Agreement;
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5.C

5.D

5.E

i) the Secretary of State has received a notice from the LA informing it of
instances of breaches or non-compliance by the Academy Trust with
the School Agreement or Principal Agreement that may have the
consequence of causing the LA to be in breach or default of the Project
Agreement;

k) the Academy Trust has failed to take the action referred to in clause
5.C by the date specified in clause 5.C; or

1) the circumstances envisaged by clauses 5.11 and 5.JJ of this
Agreement in respect of EAG funding are applicable

Each of a) to I) (inclusive) above is a default event for the purposes of this
Agreement.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under
clause 5.D) he may serve a Termination Notice.
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Termination by the Secretary of State after inspection

5.F

5.G

5.G.1

5.H

5.1

5.4

5K

5.L

5.M

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
or

b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used.

If the Secretary of State has served a Termination Warning Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated:

he may serve a Termination Notice.
Not used.

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.
Not used.
Not used.
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5.N

5.0

Not used.

Not used.

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

5T

The provisions of this clause 5R and of clauses 5.S to 5.Y (inclusive) shall
apply when the Project Agreement has expired or been terminated. The
Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
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5U

5V

Funding Allocation. The notice given by the Academy Trust under clause 5.S
must specify:

a) the grounds upon which the Academy Trust's opinion is based,
including:

i.  evidence of those grounds;

li.  any professional accounting advice the Academy Trust has
received;

iii.  a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget").

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will

be requested to specify in his determination the amount of the shortfall in
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5w

5.X

5Y

funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

The provisions of this clause 5.Z and of clauses 5.AA to 5.LL (inclusive) shall

apply when the Project Agreement is subsisting.

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final allocation indicating the level of GAG
and EAG to be provided in the next following Academy Financial Year (the
“Indicative Funding").
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5.BB

5.CC

5.0D

For the purpose of clauses 5.BB to 5.LL:

“Critical Years" means the current financial year and, if an annual letter of
funding or its equivalent has been received for the following financial year,
that financial year;

"Current Funding” means the funding specified in the annual letters of funding
(or their equivalent) for the Critical Years and all other resources available and
likely to be available to the Academy Trust, including funds detailed in the
Master Agreement;

A "PFl EAG Refusal" occurs where:

(@)  the Academy Trust has made a request for EAG funding in connection
with its obligations or discharging its liabilities under the School Agreement or
the Principal Agreement; and

(b)  the Secretary of State has not agreed, in accordance with clauses 3.16
and 3.17 of the Master Agreement, to provide such EAG funding to the
Academy Trust.

Within 30 days of being notified by the Secretary of State of a PFI EAG
Refusal, the Academy Trust may provide written notice that it considers that,
after taking into account its Current Funding, it is likely that the running costs
during the Critical Years would cause the Academy Trust to go into Insolvency
("Academy Trust Insolvency Notice").

Any Academy Trust Insolvency Notice must specify:

5.DD.1 the grounds upon which the Academy Trust's opinion is based,
including:

(i) evidence of those grounds;

(ii) any professional accounting advice, upon which the Academy
Trust's opinion is based;

(i)  a detailed statement of steps which the Academy Trust
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proposes to take to ensure that as soon as reasonably
practicable the running costs are reduced sufficiently in the
Critical Years to ensure that such costs are less than its Current
Funding and the period of time within which such steps will be

taken;

(iv)  the shortfall in the Critical Years between the Current Funding
expected to be available to the Academy Trust to cover the
running costs and the projected expenditure of the Academy
Trust; and

(v) a detailed budget of income and expenditure for the Academy
during the Critical Years.

5.EE  Within 15 days of the provision of the Academy Trust Insolvency Notice, both

5.FF

parties shall discuss and if possible (using reasonable endeavours) agree
whether or not it is likely that the running costs during the Critical Years would
cause the Academy Trust to go into Insolvency and such Insolvency could not
be avoided through prudent financial management (including, by using GAG
funding prudently). Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and agree to use their reasonable endeavours to agree
a practical solution to the problem.

If no agreement is reached in accordance with clause 5.EE within 15 days of
the Academy Trust Insolvency Notice being served, then the following
questions shall be referred to an independent expert (the "Expert") for
determination:

5.FF.1 whether, on the basis of the Current Funding, it is likely that the
running costs during the Critical Years would cause the Academy Trust to go
into Insolvency;

5.FF.2whether the Academy Trust is using the funds provided under this
Agreement and the Master Agreement prudently; and
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5.FF.3whether the Academy Trust is using the funds provided under this
Agreement and the Master Agreement in accordance with the requirements of
this Agreement and the Master Agreement.

The Expert's determination shall be final and binding on both parties. The

Expert shall be requested to specify in his determination:

(@)  the amount of the shortfall (if any) in funding between the running costs
and the Current Funding during the Critical Years (the "Shortfall"); and

(b) (if appropriate) recommendations as to future spending and the running
costs.

The Expert will be an insolvency practitioner with significant professional experience

of educational institutions or academies. If the parties fail to agree upon the

appointment of the Expert then the Expert shall be appointed by the President of the

Institute of Chartered Accountants in England and Wales.

5.GG The parties shall procure that the Expert (together with any educational

5.HH

5.0

specialist appointed pursuant to this clause) will act promptly in determining
the matters referred to him. The Expert will be required to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist shall be appointed by the Chairman of the Specialist Schools and
Academies Trust.

The Expert's and the educational specialist's fees shall be borne equally
between the parties.

For the purpose of clauses 5.JJ and 5.LL, "Insolvency Decision" means either:

5.1 in accordance with clause 5.EE, the Secretary of State agrees with the
Academy Trust that on the basis of the Current Funding it is likely that
the running costs during the Critical Years would cause the Academy
Trust to go into Insolvency which could not be avoided through prudent

financial management (including, using GAG funding prudently); or
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5.JJ

5.KK

5.LL

5.MM

5.NN

5.00

5.l.2 an Expert determines in accordance with clause 5.FF that on the basis
of the Current Funding it is likely that the running costs during the
Critical Years would cause the Academy Trust to go into Insolvency or
that the Academy Trust is not using the funds provided under this
Agreement and the Master Agreement prudently and in accordance
with the requirements of this Agreement and the Master Agreement.

Within 10 Business Days of an Insolvency Decision, the Secretary of State
may either at its option:

5.JJ.1 withdraw the PFI EAG Refusal and promptly pay to the Academy Trust
the amount of requested EAG funding or such other sum as shall be
appropriate; or

5.JJ.2 terminate this Agreement on not less than 20 Business Days notice to
the Academy Trust.

In the event that the Secretary of State provides additional EAG funding in
accordance with clause 5.JJ, the Secretary of State may within 12 months of

paying the additional EAG funding, terminate this Agreement at any time.

In the event that there is no Insolvency Decision, this Agreement shall
continue and the Secretary of State shall not be obliged to pay to the
Academy Trust the requested EAG funding.

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.00 and 5.PP, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate.
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5.PP The categories of expenditure incurred by the Academy Trust in consequence

of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.NN, may include:

staff compensation and redundancy payments;

compensation payments in respect of broken contracts;

expenses of disposing of assets or adapting them for other purposes;
legal and other professional fees; and

dissolution expenses.

5.QQ If this Agreement is terminated, and the Academy Trust owns capital assets

which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a)

b)

transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.QQ(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.RR The Secretary of State may:

a)

Waive all or part of the repayment due under sub-clause 5.QQ(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS
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Annexes

6.A

Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B

Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Not used.
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This Agreement was executed as a Deed on 2019

Executed on behalf of the Academy Trust by:

Director
and
Witness
Name:
Address:
The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:
Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION

_——— s - e

HEALTH AND CARE PLANS

“‘EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educationall
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional
circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming
the Academy.
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8.B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code
of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond
within 15 working days of the end of the school holiday.

In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child’s statement, then the Tribunal’s decision will be
binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies
and Free Schools.
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