DEED OF VARIATION
OF FUNDING AGREEMENT




The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith Street,
London SW1P 3BT (the “Secretary of State”);

-and -

(2) Together Learning Trust a charitable company incorporated in England and
Wales with registered number 09040380 (the “Company”);

together referred to as the “Parties”.

INTRODUCTION

A

The Parties have entered into a funding agreement on 28 August 2014 a copy
of which is contained in Schedule 1, (the “Existing FA”).

The Parties have agreed to amend and re-state the terms of the Existing FA,
in accordance with the terms of this Deed to form a multi academy trust.

The Company intends to establish and maintain, and to carry on or provide for
the carrying on of a number of academies in accordance with the Master
Funding Agreement (as defined below) and any agreement entered into
between the parties which is supplemental to it.

LEGAL AGREEMENT

1.

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and
shall be interpreted in accordance with, the Master Funding Agreement (as
defined in clause 2 below). For the avoidance of doubt, the Schedules form
part of this Deed.

The Secretary of State and the Company agree that with effect from the date
of this Deed, the Existing FA shall be amended and re-stated in the form of the
Master Funding Agreement contained in Schedule 2 (the “Master Funding
Agreement’). and the Supplemental Funding Agreement contained in
Schedule 3 (the “Supplemental Funding Agreement”).

GOVERNING LAW AND JURISDICTION

3.

This Deed, and any dispute or claim arising out of or in connection with it, its
subject matter or formation (including non-contractual disputes or claims) shall
be governed by and interpreted in accordance with the law of England and
Wales.

The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in
connection with, this deed or its subject matter or formation (including non-
contractual disputes or claims).

COUNTERPARTS



9 This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and delivered
shall be an original, but all the counterparts shall together constitute one and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

Date..... 5&1\03 \q ..................

EXECUTED as a deed by
the Company acting by:

...... LL(«(M!R&OQ'OQW
Director

Print name.. Ghh AN .. REECE-TONES.

Witnessed by WWM "

Signature

Occupation... AN ASSITAHT..
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FREEDOM OF INFORMATION REDACTION SHEET
Ryburn Valley High School

Funding Agreement

Exemptions in full
n/a
Partial exemptions

Personal Information has been redacted from this document under Section 40
of the Freedom of Information (FOI) Act.

Section 40 of the FOI Act concerns personal data within the meaning of the
Data Protection Act 1998.

Factors for disclosure Factors for Withholding
» further to the understanding of = To comply with obligations
and increase participation in under the Data Protection Act

the public debate of issues
concerning Academies.

* to ensure transparency in the
accountability of public funds

Reasons why public interest favours withholding information

Whilst releasing the majority of the Ryburn Valley High School

Funding Agreement will further the public understanding of Academies. The
whole of the Ryburn Valley High School Funding Agreement cannot be
revealed. If the personal information redacted was to be revealed under the
FOI Act, Personal Data and Commercial interests would be prejudiced.
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lNTRgﬁU@%N

1) Thit Agreemeni is made Under section 1 of the Atadgmié¥ Act2010 befyeen
the Secretary of State for Education (‘the Sectetary of State’j and Ryburn Valley
High Schaol (the “Academy Trust’).

2) TheAcademy Trustis a Compény Incorporated In Enﬁlénd and Wales; limited
by guarantes Wwith registerad Company nyfiber 8040380.

"2A) . Ag part of the Acadéimy Trust's conversion to academy statu§, ltis the parties'
ihtention forthe ,Kc‘édemy"l’ruét’ 10 enter into the’ School Agreement and the
Pripcipal Agregment.

3) The following expréssions used in this Agredinerit have the fespective
meanings asslgned to theni by the nlimbefed claiises of i this Agreement fégerre_d to
imiediately after the refererice tb the expressions -

d) “Academiés Financial Handbook” -~ clause 66;

b) “Academmy Trust Insolverigy Notice" - clause 60A.2;
¢) “Acéounting Officer".~ flause 65;

d) "Anfual Letter of Funding" - elause 59;

g) NGAG" —~ ¢lause 35;

) “Capital Expenditife’ - clausa36;

g) “Capifal Grant! ~ clause a6

By “Critical Yeafs"mé]gﬁée‘spA.1: :

P

"Current Funding ~clause;B0A.1;
) "EAG"-clause 35
k) “Goverhing Body" - clayse 13

l)' *PFI EAG Refusal’ - claiise 60AA;
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, 5
m) “Récurrent Expenditure” ~Flause 35;

fij “Shorifall* = glauae 60A5:
o) “Start-up Peripd” —clause49.

A) in tt}js Agreement fge following  words, and éxpregslans  shall have 'the
fo}lowing meaniﬁg”’ -

"Academi” means afi Academy’schaol (ithin thé méanliigiof the Academiles
At 2010);

"“Academy' Finaficial Year" means the year from 15 Séptémber to 31 Aligust
of such other period as fhe Secretary of State méy from time to time spetify
by notige in writing to the Academy Trust; ¢

the "Articles™ means the Aflicles of Assgciation of the Acadefny Trust for the
time being in force;

"Busigess Day" means any d&y 6ther than a Satiirday, Sunday, Christmas
Day; Good Friday or a day which is a bank holiday with the meanirig giverto
that expression in the Banking and Financial Dealings Act 1971;

“Chief Ingpector’ wWeans. Her Majesty's. Chief Inspector of Education,
Children's Services and Skills or his sugtessar:

“Control" ip relation to a body corporate (‘Entity'] means eithér the légal or
béneficial ownérship o’fféO per cént or mare of the issued §hares inthe Entity
ordinarily having vating rights o the pover bf a person,("A') otfierwise to
securg —

(a) eithét by means of the Holdingof shares ip thaf Entity or haVing.ah inteiést
canferring vating rights atgeneral meefings of the membership‘of tfie Entify o
'éf afly otherf bady corpérate:

(b) by virtde of any powers conferred by the Articles or gther dosument
regulatitig that Entity of any other Entity &t partfiership Including, without.
limitation, the power to appoint.or remave a majority of thé governing body
thereof, or

19 Decefber2012 v7



484
(o) by virtue ofany agreement, understanting or arrangementt between any

persoh or persons,
that the affalrs-of thefirst-inentioned Entity ai¢ conducted iri accordance with
the wishes of A ard,'Controls" shall be construed accordingly;

“DE" means the Department forEducation arid any siiccessary
“Eurthet Remedia) Measures” has the maning given in cliuse 62;

“Insalvency” has thie meariing given tg It in section 123 of the Tngofvgncy Act
1986;

“Insured RisKs® means fire, Jightﬁ”fhg. explosion, earthquake, storm, tefipest,
flood, sub“gidﬁn&e. landslip, teave, Impact, terrorism, btirsting or overflowing
of water tariks and pipes, €arthquake, damiage by aircraft and other aerial
devices or articles él[joppéd there: from, riot and civil com;;noﬂgn (abolur
disturbarité &hd maliciGls ddyiage arfd such other fisks as, thp Academy
Trust insures against from time to time, subject in all cases’io any exclusians
or limitations as may from time fo finie be imposed by the insurers or
ufiderwriters;

" meahs the Local Authofity in the area in which'the Academy is situated;

“the Land?” means the publicly funded'land (fcluding for the avaidance of
datbt all bljdings, strusiuresiandseaping andothér efictions) sitiated at dnd
known as Ryburn Valleyf High-School, 5t Peters Avenue, Sowérty Bridgs,
Halifax HX6 1 DF:

“Memoranduni" means the memjorandum of associatia of the Adademy
Trust, for the time being'in forée;

“Normal Payment Matters” hasthe meaning given+o it in the Pﬁncip§§
Agreeiment;

“parents” ineans parents or guardians;
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2 7,
*persans” Includesa bedy of persons, corporate Qﬁngomorate;

“PR[ Gontfactor means Galdéfdgije Schools Paﬂne@f\iﬁ of Two Landon
Bridge, London SE1 8RA (&lihited partnership acting thraughits géneral
partiet Calflerdale Sehools Lipited of Twd LoRdoh Bridge, Kondon SE1 8RA)
and counterpary,of the LA to the Project Agreemelit;

*Principaliurieans the head teacher of the Academy;
“Princlpal Agreement” eahé the principal agreement entered into by thig

Sedretary of-Shate, the Acaderry Trugt and the /A in connection with thg
Academy and dated on orarolnd the date of this Agreement;

“Princial Régtilator’ neans body or person dppolpted &s the br‘mdpél
Regulator under tie Charities Act 20471;

[4
‘Projett Agreement" mean$ the PFI project a’gregmanﬁﬁa{edz Tgly 2003, ds
amended by deeds of varlation dated 30 May 2013 and 31 October 2013 and
entered into by the LA and PFI Contractari(as fay be amended from tifie to
time);

rg{,ere&f;es to "schdol” shall where the context so admits be referencés to the
Acadeffy;

“School‘\Agreement" means the school agreement snggreg\ fglé“by the
Acadéfny Trust and the LA relating ta the pravisloritof facilitieggncf sefvices to-
the Academy ahd gi'é?ed ori or‘arouind fhe dafe of this Agreement;

“§EN“ﬁﬂeaﬁs Speclal Educafional Needs; an’g
“SENCO" means Special Educational Needs Ca-ordinator.

“Specified Remedial Meastiies” has the meaning given in clause 91; and
*Tefmination Warriing Notice” has the meanifig given in alause 90.

5)  The Irfterpretation Act-1978 shall abply for the Interpretation of {Hils Agreement
as it applies for the interpretation of an Act of Parliamerit.

6) Expressions defined in this Agreement shall Have the samé mieaning where
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‘Used In any Annéx to tfls Agreement.

) bugsﬁQns arising on tHe 3r{ferﬁrelgtibn of the arrangepments iftthis; Agreement
shall be reSolved By the Secretaly of State after consiation wifh the Academy
Trust

8) Sectipn (3) of the Academje’ Act 2010 stdtes that:

(3) An:Academy agreement is'an agreemefit hetween the*Setrétary. of Stéte and
the ather parfy Gnder whigh-

(8) the other party gives the uridertakings In subiséction (5),.arid

(b) the Secretary of State agrees to make payriénts to the other party in,
cansideration of thigse undeﬁgk[ngs. ‘

LEGAL AGREEMENT

8). - In consideration of-the Avcademy Trust undertakingsto establish and n;giﬁtaim
and fo carry on or providé for %e carrying q_gfof, an mgepenﬁent schoal in England”
t6 be krioWn as the Ryburn Valley High School (“the Academy") and meeting sfich
Tequirements as are referred to in clause 10, e Secrefary of State agrees to make
‘payments to ‘the Academy Trust iff ‘accordance with the conditiofis and
requlremgntg set out.in this Agreement. For the dvoidance of doubt, any obligatioris
imposéd ‘updh or powers given to the Academy by this Agreement; are also
impoged upon the A,g,gdemffrust.

ACADEMY REQUIREMENTS

10) The Academy fé(fﬁire‘ments gre those set down in Section 1A of the
Acadéfnies Act 2010,

CADEMY OPENING DATE |
ACADENY OPENING DA IWZOIZ,M

1) The Academy Ehall open as a school on 1<y-2644 replacing Rybum Valley
High Sehool which &hall ease to be faintdined by the Local Authority on that date,

* Whert the Atadan y I"ta be a "sélectiva school* Withinthe inaaning of section &(4) of the
Acadeémies Aggtzb%f?l*. please see sltemative wording for this élausué in Section cﬁd) the*Appendix of

Alternative and Additional Clauses,
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Which date <hall be the:conversion date within the meariing of the Acadenties Act
20402,

CONDITIONS OF GRANT
Genefal
12) Other gondiﬁ?é"ﬁs and requirements in respect of the Academy are fhat:

(&) a‘é‘:e:ehong will be at e Heartof its carruiity, promating coriminity
cohesjon and sharing facilities with other schools andthe wider comm’ugjty;

(B) there will be'assessments of pupils’ performance as they apply to maintaified
séheols andithie Bpgartuniysta study for qualifications if accordahce With clause
29;@:12; \

(g)}fhe ad'missighs: policy and arrangements for the schdol will be in acgordance
with adniissions law, and t}e DfE Cades of Practice, as tﬁe’y dpply to riaintained
schoals;

(aj't,egchers’ levels of pay and conditions of:service wil} he the resporsibility of
the Academy Trust;

(€) there will be an emphasis on the needs of the individual pupils including pupils
Qith special £d(Eatichal fieeds (SEN), both those with and without stitements of
SEN;

(f) there will be ng charge ip respect of admission to the school and the schaal
will onf’g ch?i’ggc-;: pupils Where the [aw allows mgintained schools to charge; and
() the Acalieny Trust sRal &5 soon as reasonably practicable establish an
-appropriate tiechanist fdr the'fecsipt andthanagement of danatiafis and shal
use reasoriable endeayolis'to Broéure dohations through-that mechanism for ﬁié
purpase of the objects specified in he Atiicles:

Governahce
13) The Academy will be.governed by a doverrfing body (‘fhe Gaoverning Boc'fy")
wha are ﬁue Directors of the company constitufed under the Articles of the Atademy
Trust,

? Delete word§ in squarg brackets if the FA is being usg;! for an Academy that js replaging a
maintained school following sthoal closure under the Edugation and Inspactions Act 1996.
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14) "The Governing{Body shall have regard fo (but for the ayoidance of doubtshall
not be bound by) any guidance as to thé gbvernance of Acatiémy Trusts that the
Secretary of State may publish.

Conduict
15) The f\cg‘demy‘[rusi’wlll conduct the Acadeji‘ny in accardance with:

a) the Articles;

b all;provisidns by or under stafitejihich confer rights of impose ofiligations on
Academiés inclading Without iiﬁ-aigaﬁéni the independent schools standards
brescribed’iinder section 157 of the Education:Act 2002 to e Bxtentthey
apply to the Atademy;

c) theterms of this Agreentent; t

dj the Prinkipal Agreement; and
e). the School Agreement.
Disclosure and Barfing Service Checks

16) The Aca‘gem\y Trust shall comply with e requirements of the Education
(Independént ScBOoT*Standards) (England) Regulations 201Q (or such other
regulations as,iay fgr the time being be applicable) in relation to requiring
enhanced criminal reggrds checks, obtalnlng enhanced criminal records gertificdtes
and making éﬁy furtheg;cheé'k§, as required and appropriate for merribers of staff,
Bufiply staff, Indjvidual GoVverfiors and the Chair of the Governing Body,

{6A) THe Academy Trust'shall, on rec%upt of a-copy of an enhanced crimipalrecord
Eertificate, on reqUes“t from the Secretary’of State or his a@epis, ds soon 8§
possible th‘éreaﬂ,er»submgt Information contained in the certificate to the S_ecrelacy of
State In accordarigeswith section 124 of the Pdlice Acf 1097.

Pupils

17). The planned capscity of the Academy Is' 1500 in e #ge radae 94-18,
including a sith form of 300 placés. Tfia Adademy will ba &n all abilly inclusive
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~11-
$thdol whose tequirerfiants for:

a) the atimigsion@f puplls to the Aczdery, are set'out jn Annex Bto this
Agresmént;

b) thé atimisgion to the Academy of and suppart.for pupils with SEN andwith
dnsabﬂiﬂes‘”{fer pupls Who have and who db not hdve statements 6f SEN) are
Setoutin Afinex C o this Agreement;

c)  pupilexclusions are set out |n regulations made by viftue of secfion 51A of
the Edlication ?qbzoo%(as miay be amended from tifme:to time, dnd includes
any sugeessor provisions):

Designated Teacher for Lookedl After Children

17A) The Academy Trustwill, in respect of the Academy, act in accordance with, ahd
be bound by, all relevant statutory*and Fegilatory prévisions and have regard to any
guidance afid codes 6f practice isstsed pugsuant to such provisionis, as they apply at
any time ta a maintairied schodl, refating to the designation of & person fo fmanage
the teacﬁmg and Ieammg programme for. children who are looked after by &0 LA aid
are régistered pupﬂg at the schoal, For the purpose of this clause, ény reference to
the ‘governing' body .oft a maintained school In such statutofy ‘and regulatory
proyisiops, or in  any’ gujdance and cate of pragtice ISsued pursuant to such
provisions, shall be degmed to be references to the Governing Bady of the Acddemy
Trust.

Teachers and,othef staff

18)  Subfject to: clause: 19, the Academy *Trust shall, I aceordange With ay
guidance Which the Se&retary of State may jssue on te qualifications of teaching’
and other staff In Acddemies, employ gnyone it deems is suitably qualified-or is
othe?%s‘e eligible under & een{raot of e;nploymgnt gr for services to cay out
planting and preparing lesgons and courses for pupils, délivering lessons to pupils,
assessing the developmerit, progress and aftainment. of puplls, afd reporting on'the
development, progress &nd attainment of puplls.

15; Clduse 18 does not apply fo anyone who:
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a) s appbinfed-as the SENCO by the Aeadariy Thst ufder'saétion,317(3A) of

the Edycation Act 1988, who m@t meet the requirenients set oukin
Régulation 3'8fthe Education, (Spetisl Edicational Needs Co-ordiriatgrs)
(Ehgland) Regulations 2008 (SI 2008/2845); or

b} is appoiited as a designated teaches for Isoked affer children further to clause
7A.

20) The Acad&my Trust shall ensure that all teachers émployed at the Acadery
have accesso the Teachers' Rension Scheme and, in so daing, wfﬂ comiply with the
statutory provisions underlyihig tfie scheme.

21) The Academy Trust shall ensure that gil emplayees at the Academy other than
teachérs have access to the Local ﬁpvepﬁﬁerft Pahglon Scheme in é¢cordancewith
the Local” Ggvernfnent Pensioh Scheme (Administration) Regulafions' 2008 [S|
2008/239] (or such other regulatians as may for the time belng be applicable).

21A) Where a-teacher employed at the Academy applies for a t€eHing post a
another Academy, 16 to 19 Academy, Alternative Provision Academy, maintained
school, school maintained by a logal authority or Institution within the further
education sector, the Agademy Trustimust at the request of the goveming body or
Academy Trust of that other educational institution:

a) g@dvise in writing Whether or not, in the preceding Wo, years, there has Pegn
any fofihial consideration of thatteactier's capabllity fo pefform their rolerat the
Academy, or the school the Atadefny repléeéd (as féferred o in dlause 11
ggnvg); and>

b .provide ‘Written details "of the concemns which gave rise 1o ahy such
cansideration of that teagher’s capabilty, fhe duration of the Proceedings and
their outcome!

Curricuium, curriculum development and delivery andj}&E and collective
Woiship

22)  The curriculum provided by the Acatiemy to pupils up to the age of 16 shall be
broad and balanced.
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22A) . The Acadé’ﬁ"\y Trust shall &pahlish inféfmation I Yelatich 1d its: cufrent
curriculum pravision. Such Information shall include detalls rélating to:

a) the Gontent of the curriulum:
b) its appréath o thie currigulum;

c) the GCSE options (and other Key Stage 4 qualjfications) or othef future.
aualifications, aS'spetified by fhe Secretary of State, offéred by the Acadery;

dh):t,ne names-of afiy’ phopics or reading schemes T éperation fan Key Stage 1;
ang
&) how pérents (inoldding prospective parshts can aptain fyrifier information

A
in relation to the Academy’s curiiculum. :

*22B) Subject {6 the requiréments of clauses 22, 22A ang,23 fo 28A, the Surrigiluin
will be the résponsibility of‘the Adademy Trust.

23) ‘The Acadery Trust shall ensure that the broad @"’bd baldhced cufrictlum
includles English, mathematics and sclence,

28A) Sections 42A (proyisjon of caregrs‘guidange) and 45A (guidance as to
discharge of dLﬁiesQ of the Education\Act 1997°shall be deemed to apply to the
Academy with the folloﬁdng modifications:

a) the Acadefry siall betreated as falling within the mieaniigiof “a school” under
Section 42A (2);

By the Academy Trust shall be deemed to be'the “responsible authorlties' faF the
purposes of subsection 42A(3); arid

t) refergn_qeg to registéred pupils shall be treafed as references to registered
pupil§ atthe Academy,

24) The Academy Trust shall make provision, for the’ teaching of religlods
education,and for a daily gt of collective worship at the Academy.
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A
25) Where the Acadeny is.designated with a religious charatter® in accordgfice

with secfion 1248 of the Sthool Standards and Framework Act 1998 or fiirther ta
sectidn 6(8) 6f the Academies Act.2010:

3) subjectto clause 27, and paragraph 4 of Schedule 19 to the School
standards dnd Framework Act 1998 which shal) apply as if the Academy were
a VO{untarx dided s¢hool with a religious chgracte_r, the Academy Trust shall
gnsure that previsiort is made for Religious Edueation to be givento all pupils
at the' Academy'in accordance with the.tenets of tHe specified religion o
réigiqu denofpination of the Atademy,

b) suﬂect to clause 27, the Acaderfiy Trdst shall comply with the requirements of
segction 70(4) of; and Schedule 20 to, the Schoaql ‘Standards and Framewark
Act 1998 as it the Academy Were a fatindation school with a religious
character of a voluntary schoal, and as if réfereficgs to ' the ;%quiréd collective
wafship! wefe references+o chllective worship i dgcordance with the terefs
and practices of the specified religion or religibus denomination of the
Academy;

c) the Academy Trust shall.ensure that the quality of Religiotis Education gitén
to pugils at the Academy and the contents of the Academy's collective
warship giveh in acc‘g{&ance With the teriets-and practice of the specific
religion or réligi6iis denéimifiation afe ins“pagted, Such inspection shall be
conductéd by:a person chosep by the Acadery Trustand the Acadghiy shall
secure that Such inspgction stiall comply With the reqliirements set outin‘any
statutory provision and regulations as jf the Academy were a foundation or
voluintasy school which’has been designated urider section 69(3).of the
Schoo) Standards and Framewdrk Act 1998 as Having a rdligicus character.

28) ‘Where the Acadefiy has fiot been designated With a religidus ehagacter in
accofdante with section 124B of the School Standards and Framework Act 1998 of
futher to Section 6(8) ofidhe Academies Act2010:

a) subject to clause 27, the Academy Trust shall enstre that provision shall
be made for rgligious education to he given {6 all pupifs at the Academy In

%é\t:teﬁative provisions are available‘and would ge“ potentially appropriate for nan-denominatitnal faith
fols,
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accor&gnqé v)'}:;ﬁ the reqhi‘rein?ents for afireed syflabuses in section 375(3)
of the  Education Act 1996 arid’ paragraph 2(6) of Schedule 19 to the
Schog| Stafidards.and Framework Act 1998;

b) sdbjéﬁi to clause 27, the Academy Trust shall ensure that the Academy
totblies With the yeduitétnepts of Bection 70(1) of, and Schedule 20 to,
the Schiool Stgndatds and Framework Act 1988 as if it were'a cammunity,
foundation or voluntary school which does not have a religious character,
fxcépftpet the T:rovl’si’éps of paragréph 4-of that Schedule do not.apply.
Tpe Academy may apply to the Secretary of Stdte for cofisent {0 ibe
relieved ofithe r@auiremef%‘t Imposed by paragraph 3(2) of that Schedule,
the Secretaly of State's consent fo sieh an application not f6 be.
aneasonablf\QJli’hhgld ordelayed;

f

c) the Academy Trust4:

(1) agrias that befdre making an dpplicalion pursyant to the sRellﬁlo.us
Character of Schools (Desigfiation Proceduse) (Independent Schools)
(England) Redulations 2003 for the Académy to be desigriated as &
school With religious character it shall seek the, prior Writtef consent of
the Secrétdry of Sfafe;

(2) herepy atknowleddes that‘the Secretary of State may In his absojute
discretion réfuse or consent to the Ac¢ademy Trust making such an
applicatiori.

<26A) Where thé Academy’is listed fn?be Ryegister 6f Independent:Schaols as having
a religious ethos, but has-not beeh designafed With a religiols character in
actordance. With section 1248 of%tne Schiool Standards and Framework Act 1998 o
further to Section 6{8) of the Academies Act 2010, the Acadamy JTrust agrees that
bdragraph 5(b) 6f Schedile 11 of the Equality Act 2010 shali not apply to the
Academy.

4 This is requlred. | , ;rdertognsu‘re that the process by which an Academy heg6mes designated as.a
s6hool with g\rglféj%ug ‘éhatadtgr is”comﬁgfag'lg to that Which applies for maTnmmedE‘SﬁBo}Fg!g

$°The Academy Trust fiust uplierake consylfation on the’broposalfor designation prir 1o seaking the
Secretary'of State's consent.
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27) 'Section,74(1) ~ (6) and (B) thE‘éChDCﬂ Standards and Framewaork Act 1998

S aﬁpjy asjfthe Academy were 3 canimunity, foundation: or voluntary s¢hoal; ahd
&s ifréfeﬁrfées to “Rellfious Educafion” and*to *Religious Worship” in that settion
were. refefences to the: feligiots education agd religioys' worship provided by the
ﬁcé"&erﬁy in atcardapce With cladses 25 or 26 as appropriafe,

28) The Academy Trust shall have ‘fegard to any guidance issued by the
Secrétary of State, further to sgﬁtiuhjoa ‘of the E‘du@ié‘n Act 1996, on ‘sex and
telatiofship &ducation to efisure: that ehildren at the Acadeny dre protected from
inappropriate ‘teaching méterials dnd they leafn tHe nature of wiarriage ‘and its
infptiténce for fafily life and for bfinging up'ehildfeh, The Academy Trust shallaiso
have regard 'to the req;uirémén‘ts set out in section 405 of the' Edudation ‘Act 1996
which shall apply to the Academyas if It were a maintaingd sehool.

2BA) The Agademy Trdst agrees to act ifl accordance with Sections 406 (Political

Fﬁdogtrinafipn) and A07 (Duity to secfire balanced treatment ofpafifical issyes) of the
Education Act: 1996’%3 if it wete a maintained ‘§'chgolJ stilject tp the” folloWing
modifications:

a) references to any maintained 'scbool shal( be treated as references to the
Academy;

b) refererices to régistered pupils shall be' treated as referencas to registered
Bupils &t the Acadegy;

c) references fo the governing body or the local authbrity*shall; in gath case,
be treateld as,feferéfices fo the Acaderpy Trust; and

d) referencesdo thie head teacher $hall, in each case, be treafed as references
to the Printipal of the Acaderiy®.

AssessSment

28)  The Secretafy of State Will.notify the appropriate bady for assessment
purposes about thé Acadendy.

® Please also seé the Tharity Camniission guidance : (CCY); “Speaking outis
P

: y dance én Campalgning
and Political Activities by Gl??tv‘ijes" http:/iwwyy.charity-commission.gov.u v%l?gj;ﬁonﬂcc9'asgx
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8) The Agadeniy Trust shall enstiie that the Acadeiny corplies with any

fuidance issiied by the Sactetary &f State from time to tifme to efisufé that
pupils take-part ifi assessments and jri feacher assessmients of pupils’
perfarmarice ag they apply fo maintained schaols.

h) The Academy Trust shall report tg any hody on assessmehits under cfause:28
as ih’g Secretary of State shall require and ghall proyide such information as:
maf he rggui_red by that body as applies ta malritained schools.

) In respectiaf gl Key Stages, the Acaderyy Trist will submit the Acaderny to
mionitoring and moderafion of its assessment arrangements as required py
the Secretayy of State.

é) In relation to courses of educagon of t;a’infﬁg At the Acaaemy which are
funded frort its GAG, the Ap?ﬁ‘é‘my Trust may offer:-

() anycéurse of education of trainifiy ‘which le&ds to a Gualifichtibn that
is approved by the Secrefary of State fgf the purposés of section 867bf
the L8arning and Skills Act 2000, and

() any course of education gr training notifalling within paragraphi @) If
the Secretary of State gives his spetific Writterhappraval for it.

29A) Thé Atademy Trust shall ensire fhat the following information is published on
the Acdeiny's Website:

a) (Fapplisablg, the sechoal's most fecent'Key Stage i?éshgsras pgﬁlisheﬂ‘ By the
Secretary of State ynder the followjng alun headings In the Séhool
Pe*rforylance TaB}‘I‘es published of'thie Department for Ed{jcation’s website:

(

—

"%'achieving lidvel 4.op aliove [t English and matHs?
(i) "% making expected progress";
(i) i ralatioto Edglish, “% achjeving Level 5 or above's and

{iv) in relation to maths, “% achleying Level 5 o above®,
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B) The school's most redent Key Stalge 4 resulis as published by the Secretary

of State under the following column héadings in the SehooLPerfB;manse
Tables publishgd on tie Department for Educatior's website:

() "% dchleving 5+ A*-C GESEs (or equtvalént) Including
English and maths GCSEs”;

(i) % achieving the English Baccalaureate"; and
(i) % of pupils makingexpected progress".

c) Infofmation as to wHére and by what rfieans pal’éﬁts (iftluding praspective
patents) may access the mo§t recent feport about the-school published by the
Ehief Inspector:

?

d) Information &5 tg'where and by what means parents (including prospective
parefits) may access the S¢hool Performance Taples published'py the
Secretary of'State o the Departiment for Education’s website.

Exclusions Agréefiant

30) “The Acatléfny Trust $hal, if ipvited to do so by ah LA, enter into an agreement
in respect of the Academy with that LA, which has the efféct that whate:

a) the Academy Tryst admits a pupil fo the,Academy who has beeri permanently
exgluded frof a Talntained schogl; the Academy ifself or anotfier Academy
with whonfthe LA has a similar agreement; or

B) the Acarefity Trisst permaperitly excludes a pupll fiom tHe Academy

payment wil| flow bet\ﬂaeg”the Academy Trust antl the/LA in the same direction and
forthe, same amount thatit wpul’é, were the Aca_é"emy a,niaigtaiéaé $chool, under
Regulations made under”secfion 47 of the School Standards and: Fram&work Act
1998 telating torthe addition or deduction of'a maintairiad school's budget following
a permanént exclu§ibn or the admission of a pefmarniently excluded pupil. At the
dafe of this Adreemeit, the applicable Reglation is Regula’aon 23 of the School
Finance (England)'Regulations'2011,
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school Meals
'3;13 The «Agaqoé‘“r"ﬁf“ Trust siall, if requestéd to do sc‘{by&or oy bze,tgﬁhe of any pupils-at
the Acagémy, jprovide schobl. lunches for those Aupils unlgss b wauld be
urxréaigﬁab?é for.Jt o dd sp, Subjeet to the proyisions tf ‘clauge 32, chafgés riay
be levied, for iundfigs, iut the Acaderiy Trust shall othstwise furt & cost ofisuch
schoal luhches from its GAG.

32) In relation to 2 pupll who is ﬁlr‘rﬁseif arwhose pafents are in recelpt of beriefits,
mentioned in section 512ZB of the Education Act 1988 (or efitivalent prollsion
governing the entitlement to free school funches of pupils at mafntain,é\a s¢hools),
fhe Acadimiy Trust sha)l 8nsure that a schab) lafich IS provided foF stch a pupil free
of charge t6 be funded by the Academy Trust.

i 4

Charging

33) Secfions 202 (ohligation to ehtef )ﬁu,(pils for pibllc ekaminations), 450 - 457
(charges), 459 S're'gulations about information about charges and school” heurs),
460 (voluntary confributiohs), 461 (recovery of suiis as civil debt) and 462
(interpretation re charges) of the Education Act 1996 (incltiding, for the avoiance
of doubt, dny secondary legisiation made further to those provisions) shall be
deemed to apply tothe Academy with the'foliowihig modifications:

a) references to arfy maintained school shall ba treated as references to the
Académy;

b) _reférencgg to registered pupils shall bé tredled gs reférences to registered
pupils at the Academy:

c) . references to the goveryirg hedy or the local authority shall, 1h esich case, be
treafed as references fo the Academy Trust; and

dj the Academy Trust may cj]gjrfi‘e‘%‘éf'sondid who are ot Teglstered upiis at the,
Academyrfor educalion prévided orfor faciiifies used by thémat the Academy.

International Education Sutveys

33@3 Séction 538A of thé Education Act 1996 (power 10 direct patticipationi in
infernational surveys) shall be ¥&émed to apply fo'the Academy with the following,
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m@diﬁgatig,ns‘:

(a) référegceé to the gsvérning: hody shall be treated as referenées to the
Academy Trust; and

(b) refetencgs to communify, foundation or voluntgry&chati shall be treated
as references ta the Acadeny.

Pupil Premjyri

33@) ThS Acatlemy Trust shall publishin each Academy Financial YeaFinformation
in relgtion fo:

3) the amourit of Pupil Fiemilm allocation that it will receive duringithe Acadeqy
Finantial Year; .

b). on whatit intends to sperid the Pupil Prerfiium allocation;

¢) on whatft s@gnt its Pupil Premiuni in the previous Academy Firiancial Yer;

d) the impact if; edueation’é"lﬁai;@ihrﬁeng, afising _f,gig)n exbeqdifure of the previous
Academy Financial Year's Pupll Premiufy.

DURATION OF SCHOOL DAY ANDVEAR

33G) “ﬁhe duration ofithe school day and year will be the responsibility of the
Academy Trust.

GRANTS TO BE PAID BY THE. SECRETARY OF STATE,

Général

34) The Sekigtary of State shall pay grafts towards Recufrent Expenditure -and
may pay grarts towards: Capital Expenditure for the Acddemy. Except with the
Sgcretaty of State's prior agEement, the Acaderiy Trust shall not-budget for its
expendituretin any Academy Financial Year Jn exéess of expected income (subjject
%o clause 79). The Academy Trust ghall hotenter into commitments which are likely
t8 have subsfantial iripligatiolis far future [gvels of grant, Br for the periad for which
grait méy be required. No decision by the Academy Trust shall commiit the
Secretary of State to paying any partitilat amount of grant.
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‘Recurrent Expendifure’ means any expendifure ‘on the establishment,

conduct, Zdminjstration and maifitenance of the Adademy Wﬁch@égs,pojtall within
the categdrids of capital expenditure &t out at clause 36. The Secretary of State
shall pay. two sepéra‘?e and distinet Grants in respect of Recurferit Expenditure;
General Annual Grant (‘GAG") arid Earmarked Anfual Grant (“@G").

Capital Grant

36)
a)

oy

©)

d)

“Caplta E;(gg’ﬁdjtgré" ‘rﬁea%:\s e;gpénditﬁrq@n:

the acquisition of Ind afid buildings;

the erection, enlargement, imiprovement or demsiition of any buiding
inciliding fixed plant, installation, watl, feﬁzpe or otherstnitture, o¢ any
playground ot hard standing! {

the instaliation of electrical,mechanical or ottier services other than

fiecessary replacements, répairs and maintenance dug ta pormal‘wear gnd

fear;
the purchase of vehicles and othér self-propelled mechanical eguipgnent:

€) the installation and equipping of premises with furnishings and equipment;

g)

h)

)

other than necessary replacements; repairs ahd maintenante dye to pormal
wear and tear;

the Installation and equipping of prémises withi compiters, networkirig for
computers; ogara‘t’ing‘softwareand information and communiGation
technojody euipment, oter tHan riecessary updates or ngcessary
replacefnents, repairs and faintenance e to normal wedr and tear;

the provision anﬁK eq@ppfég of premises, including playing fields afid other
facllities for sqcial activities and,physical recreation other than necessary
replacements; repalrs and’maintepance due to nomagwear ahd fear;

works of a p&tmanent character other than the Puré@ase or replacement of
minor day-to-day ftems;

any.majat repairs of replacements which are specified ab conisfitutiig capital
expenditure in any grant letter relafing to ther:

stich ,giheg items (whether of a liké ordissifillar nature to any of the foregoing)
of a substantial of enduting nature as the Secretarj of State may agree shall
constitute capifa) expeﬁdltg‘re Tor the‘purposes of this Agreement;
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k) ‘&l professional fe¥s properly ,gn% reasonably incurred in catinection with tHe

pravision of any aftfie aboye
) VAT and other faXes payable ofi any &f the abave.

“Gap;nt’él Grant*Medns grant paid to the Agac{gm‘y* Trust ip respect of 6apital
Expenditure.

37} Where the Academy is to apen in new premises, or Where éxisting preriises.
are to be substaritially refurbjshed or remodelled to enable the Academy to open i
such prémises, ‘the Secretary of ‘State, 1y, in his wbsolute *discretion  be
respansible for-h'[e_g,t;ngflhe incurted Capital Experiditure for that Acadefny. To thaf
end, the Secretary of-State will consider providing funding in acesrdance with any
arfangerments as he corisiders appropriate. '

38) :Any Capital Expefditure inclirréd in respect of the Academy on which Capital
Grant payfients are sought frofn tHe Secretary of State will require the specific prior
written ‘agreement of ‘the Secretary of State, which agréement shall not be
tinreasonably witfiheld or delayed.

39) ‘Any payment of Capital Grant to the Academy Trust under this Agreement is
slibject to theé fulfilment of the following condifions:

a) stich @rants.are used solely {o defray exbaT!ditU{e approved by the Secretary
of Stafe;

b). thevAcademy Trust cerfifying and prodidirig evidence that-all planhing and
other cansents necessary for the development angd &l related inffastiticturéto
be-completed have been obtained o putin place;

¢) any other ednditicis that the Secretary of State Tiay s‘,ggcify,
Arrangdernents for Pdyment of Gapital Grant

40) Tapital Grant will be paid By the Secretary of Stateto the, Agademy Trust on
the bdsis of ‘clains for grant submitted to e Secretary of State.in the nofified:
format With 2upgering irijoices and cerfificates as rgq{lired by the ‘Secretary of
State. [f a dispuite drises as to Whether a claim is or is not acceptable bath parties
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lindertake to attempt'to resolve itin gg'éd fafth. In the event of stich a disputa, the
Secretary dfState shall pay fo the'Acadenriy Trust so mugh ofithe claim a&'shall ol
be in dispute.

Genera] Arinual G«;gota

41) GAG will be paid Py the Bedretary of Stafe'to the Academy Trust in order o
cover the normal runfing costs of thé” Académy. These Will inclide, but are' not
lignited to;

&) teachels' salaries, ghd relatéd costs (Ingluding fffll angd part time teaching staff
and second teaéﬁersl;

b) figh-teahing Staffsalaries.and related costs (including pension caftributions,
edycafional support staff, ad‘miﬁ}%trativ‘é and clerical staff and manual and
premiges related staff);

o) eippldyees' éxpenges;

d) ‘the p’urchage, maintenance, repair and replacemeﬁ;:

(if of teaching and leamnirg miaterials-and other educational
equipnient, Including books, stationeRy) and ICT equipierit ahd
software, sports equipmeént and laboratory equipment and
materials;

{ii) of other supplies and seryices;

€) exandination feds;

f) répaf@‘ggr\?icimg" afid maifiténance of hulldings gantfding redecdration,
heating, plunibing, lighting et8), maintenafick of grounds (including boundary
fences, andwglléjﬁ,glga‘@iﬂg materials and contract cleaning; water and
sewage; fuel giid liaht (including fuel ofl, sclid and &ther fus), electdcityand
gas); rents; rates; purchase, maintenanée, repairs and replatement of
Qurﬁ?tUl%@d fitfings; '

B) insugnce;

) - medigal équiprhent and;supplieg

) staff development. (ncludingIn-service training);

D currdoulum development;

K) the costs of providing schop) meals for, puplls (includiing the eost of providing
free school'meals to pupifs who are eflgibledo recgjve them), and
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discretionary grants fo pupilsto meet the.cost c:f—,pu;::[lﬁqp!poiﬂ1 Incliding

supportYor pupils with special educational ne‘ediorQLngluies (taKifig account
of the fact that $eparate additional monéywill be available for pupits with
‘Statements of special gguCatlonal neéds);

) agmlnisframn,‘an‘a

m) gstabhsﬁmenj expenses and other institutional casts.

The Acadgmy Trust shallUse the GAG funting it receives:

s

(i) prudeiifly in order to cover the riormel reasenable runnifig costs of the
Académy, and

(i) in order to maké relevantpayments o the (A pursuant to the Schod
Agreement which'will in turn form.a contribution tg’the LA's dbligations tg pay the
unitary charge pursuant ta the Projest Agresment.

42) Subjectto clauses'to 50, 51 and 588, GAG for gach Academy Financial Year
for the Academy will include:

a) funding equivalent to that which would be réceived by a maintained school
with simijar characteristics, degenn?ned by the Secretary of State and nofified
in the Annual Letter of Funding orits equivalent, taking account of the
humber of puplls at the Academy;

b) {funding in respect.of fuhctiofi§ whiah would ba carried out by the LA if the’
Agagémy were:a maintained ' school.

43) Sublect to Clause 598, the,GAG for each Acadeny Finangis] Year for the
Academy will al Iso include; fayable on a basis eqpivalentto that applled to
majrltaqued@chools&

g) fonding for mattersffor which it Is necessary for the Academy to Incur extra
costs, for as long as those costs are deetnéd necéssary by the. Segfetary of
'State; and

b) paymerits in respect of further, specific grants made available to maintained
schools, where the Academy meets the redilisite conditiofis ahd crﬁgﬂa
pecessary fora maintained school to receive these grants, guch paymenfs to
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be at thé discretion of the S&cretary of State.

44y “Bubjectto tlause 48, ttje bagls of fiie pupl] number countfof the purposes of
defeniining GAG for the-Académy Financial Yeat in whichihe Acatiémy-opers
shall be the same bdsls as that sed by the Laca Authority for determining the
biidget share of the predecessar mai@i’él‘ned stfjool as adjusted’by fumbers
counted i any'subsequent.Schaols C&nsus, as détermined by the Secretary of
State:

45) . Subject to clause 46, the bas]s of the pupil number count for the purpose of
detenn'inlr;g GAG for the Academyfor Academy Financial Years afferthe Academy
Rinanclal’Year ih which the Acad&ry open will be;

#a) for the pupil.number count for pupils In Year 11 angd*belaw, the Schoéls
Cejisus which is used to fund maintgined schools for the financial year
cverlapping with the Academy Finaricial Year in question; and

) for the pubil niimb&Y count for pupils in Year 12 &nd aboye, the fdmula Which
for the time beingyjs in use for mMaintained schools fof the calculation of pupil
numbers for pupils In Year 12 dnd above for the plfpose, of calculating their
leyel of funding.

46) ‘Where eithen of thefoflowing conditions applles in respect.of an,Academy
Financla) Year, the hasis of the pupil.count shall be fdgatermyéd by the Secretany’of
State; taking accountof any disecononiies of scale-that e Academy will be under
aga (éstflf‘éjf stich condition(s) applying. The coRditjons are:

a) Aot.all plarined Year-groups will be presentat the Acaa%mﬁ (that is, nat all
the Pypﬂ cohors rgféwht to the age-range of the Acade?nyiyﬁﬂ have sofne
pupils prasent); ot

b) the toté% numben of puplis as measyred Inthe Schools Census which is
used te fuid ﬁfa?niajfie& s¢hools for the finariclal year overlapping’with the
Academy EiﬁancjaI”Yga”r in duestion s less than 0% of the plannéd final
size of the Academy, which is 1500, and has not at any previpus tirfie
b&en 80% or more df that niimber.

47) For atly Academy Financial Year in which GAG for the, Acadefriy has been
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calcufated in-accordance with clause 44, fo adjgstmént shall be tnade fo the

follgﬁfq’ Academy ﬁﬁapcial%’veaﬁ? formula fﬁné’ing element of GAG16 recognise
Variatioh fronj the pupil count basis tsed.

A8) For any Academy Financial Year In which GAG for tfie-Academy is cdlculated
Irf aecordiince with clause 45, no adjustmentwill be made’to the formula funding
elemenitin the folloWihg Agadeny Financla! Year's fofmiila funding element of GAG
Anless the Acadefny Trust demonstrates to the satisfaction of-the Secretary ofState
fha?the\r,e hasibeshva Significant impact oh balances. Foratiyother slement of
GAG the Secretary of State' may make adjuStments to recdgnise a vafiation in pupil
numbets.from that used to calculate the element of grant'in questidiy; the basis of
the'se will He set out in thé aniual letter of funting.

49y The Secretary of State recognises that:

a) Whefd the Academy opens with an'intake representing only'a, popioftion of
the final planned"size of the Academy, payfents based simply dpon the
number<of pupils present are unlikely to be sufficient to meet the Academy's
needs in the Academy Financial Years before all age groups are present at
thelr planned size (the "Start-up Pefiod") because of a lack of economies of
scale, The Secjetaryof State may pay an appropriately [atagr GAG jn the
Start-up Period than would be jastified solelyon thé Basis of the methods set
outn'dlayses 42-48, in orderto enable th& Acedemy to operate effectively;’

b) Where the Academy opens with puplls transferred from ane pr ffore
maintaifigd schools.which have closed, additional GAG resqurces may bé
required to take'account of trapsitional costs incliding any costs associsted
with slipporting the integration of pupils froni the closed schaold and, Where
necessary, {o offera éhal“cumnulum. If the Secretary of State has indicated
that such addijtional GAG will be péyable, the Academy Trust will make a bjd
for this addition to GAG based upon need and providing appropriate
supporting evidence.

50) |During the Start-up Period or during the period when year groups are present

7 Note that a larger GAG tor the Start-Up Period Is only applicabile Academles with &pproved
Academy Action Plars.
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Whoﬁgve transfeffed from Qpredggesgeﬁ%mool or schools, the. Secretary of State

will payia further element of GAG additional t6 that calpulated in accardane with
thé methods set qbt I claugks 42448 fo allo {fié Academy to!

a) pirchase a basic stoc% of teaching and leatning materials (intlutiing libtary
books, texbpﬁoks. softvare, statiopery, science equipment and equipment for
physical educatioh) and other constimable ﬁwpteﬁals;

b) 'meet the &dsts associafed with the Fecruitment and induction of additional
teaching and othér'staf,

After the Start-up. Periodthese costs will be met through the ordinary GAG.

51) ‘THe Secretary of ‘State®recognises that if fle s&rves notice of intghtign to
terminate fhik Agreement, th infake of new pupils diiring e notice period is likely
to decline and that in.such circumstances payments baged sjmiply upon the number
of pupils aftending the Acadg;n§ are unlikely to be sufficient to meet the ABademy's:
needs. during the hofice period. The Secretary of State may lindeftake to pay a
réasonable‘aid appropriately larger GAG With respeét to the Acatiehiy in the ifotice
period than woulld be justified sélely on the basis of the methods set dut in clalises
42-48; in order to enable the Academyto bperate effectively.

52) The Becretary of State also recognises that if this Agresmgnt istefininated! for
any reafori by elther party the nunjber of pupils at the Academy 1s like[ry to decline.
I these circumstancesibdty parties Uinderfake to altempt 5 resolve issiles arisirig
ffoin such términation In goad faith and With the aimn of pratecting the intérests and
the education of the plpilsiat the Acadefy.

53) GAG paid by the Secretary of Sfaté shall only'b&spent by the Acadeny Trusy
towards the normal running costs of e Academy g@‘ﬁ arly payments falling due
Bursuant-to the School Agraement and/or the Pringipal Agreement,

Earmarked Annual'Grant

54) 'EarmarkediAnnual Grant (‘EAG") may be paid by the Secretary of State to the
Academy Trust in respect of eithér Recurrent Expenditure or Capital Expenditure
for such specific puffgses as may from time to time be agréeﬁ between the
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Sécrgta.’éy of State and the Acaderhy. Trust and Bs dasgfibed Inthe releVant funding

lefter, The Academy Trust shall ofily spend EAG in acéordance with, the scope,
férs and conditiofis of the gfarit set cutin the.relevant funding letter

55) Where the Academy Tiust is seeking a spedific EAG in relation to any
Acadefy Finafcial Year, it shall submit a letler outlinlng its proposals and the
reasons for it réuest 4o the DIE.

Arrangeméits for Payfnent of GAG and EAG

58) 'The Setrélary of State shall notify the AcadeniyTrust af-a date giéceding the
start of each Academy ﬁna‘ncigl Year of the GAB and EAG figures in respect of the
Acatemy which, subjectto Parljamientary approval, thé Secretary 6fState plans for
that Academy Financial Year and of the assumptions ‘and‘figures on whith these
aré based.

57) If GAG opEAG is calculated incorreclly due to ayfistake of fhe Secrétary of
State then:

aS if this leads to an ?mderpa?ment of GAG, the Secretary of State will correct
the undefpayment in subseduent Academy Finangig| Years;

b) if this léadis to an overpayment of GAG, the Secretary of State reserves the
right to recover any overpaid grant in,subsequent Academy Financial Years,
as appropriate; having considered all the relevant tircumstapces and taking
into acedunt any refresentatiéns from thie Acadeny Trust.

88) (fGAG or EAG is calcilated igcorgectly because-the Academy Trust provides
Incéfréet infoinfafiofia the Secretaty of State then:

a) if this,jeads to an underpayment of GAG, the Secretary of:State’may correct
the underpayment In Subsedquent Acadertiy Fina' tial Yeirs;

b) If-this feads to aR overpayment of GAG, the Sectetary. of State reserves the
righ o recover any ovetpaid grant in stibsequent Aca&eq}‘y Finanglal Years,
as appropriate, having considered aif the relevant circumstances and taking
iito acgount any representatians from tﬁe/\cadgmy Trust.
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59). The amounts of GAG for an Academy Firancial 'Year will he deterfined
annually by the Secretary of Staté; The amount ¢F GAG for the Academy for the
initial Acaflemy Rinaricial Year wil bé‘*hotiﬂgﬁ ta the Academy Trist in a funding
iclter at a date precetlifig that year. For subsequent years the gmount of GAG
(incliding any dg&uéiions made In accordance with clalise 598) will be notified fo
the Académy Trust ji g fuhding letté praceding tﬁat Acadefy Fipancial Year (the
‘Annual Letter of ?ﬁndlng“\), The Anntal Letter of Funding will rot include tHe
amount that {he Acadermy Trust will receive In respect of grapts for which
infamation o &tfable timef¥ calculatioh is not available or j& incomplete, such
grants will be notified as soon as practicable laterinthe year, Amounts of EAG wil
be'notifled to the Academy Trust wherever possible/in the Annual Letter of Funding
or ifs squivalent 8 as soon aspracticgble thereafter.

(4
58A) In the event that the Secretary of Stale pays the;LA any suifis pursuant to the
Principal Agréement the Secrefary of State may, subject,to clause 59B, set off br
albiate an amount equal to such sums from any GAG payable Yodhe Academy Trust
pursuantto this Agreement in‘the following financial year.

59B) Before exercising the right of-set off or ahatement pursuant to clase 58A
abiove, the Secretary of State shall:

8) natify the Academy Trust that such sums have been pafé by the Secretary
of State to the LA:

h} tak& into accouiit (atling reasonably) any rep{ggsentaﬂons made. by the
Acadefy Trust: providing reasops why he relevant liabijlities were ot
settlecf;

£) take into account (acﬁqg reasuhably) any representations fnade 6y the
Acadeny Trust as to'the pafure of the liabllities under considerafion.

60) The Secretary of State uhdertakes to pay GAG n rionthly instalments-on or
befare the twenty:fifth day of each month, eachrsuch instalment toTupd the 'salaries
and ottier payrall costs Yor the rélevant ionth of alf monthly pald employees and &l
other ¢asts payable during the pext following mopth, The détalled arrangements
for payment will be s&t out in the Annuaf Letter of Funding otits equivalent.
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60A4) Forthe pupose of clauses 60A.9 to B0AAT:
{Critical Yearﬁ”'fj\eans the then ciffrent financial year and, if an annual lstter

of funding ‘or-equivalent has been recsived for. the following financial year,
thaf folloWing financial year;

“Current Furiding” ‘meghs the fundiig specified i the ‘nnlial leftéts of
fundifig Tar their-equivalent) for the Ciitical Years and Tall other resturces
avallal;']e and likely to be avallable to the Academy Trist, ing!udﬁg such
funds as are set out in clause 42,6t this Agreement;

A 'PRIEAGIRefusal’ occurs whete:

a) the Academy Trust has m&e a request fof EAG funding to cover
any costs that the Academy Trust has fheuifed or reaéonabjy
considers s llkg.Ly to incur 8s 8 result of meeting ‘its obligatiéns
and/or discharging its {iabilities under the ‘School Agreement or the
Prigcipal Agreement; and

B) the Secretaiy of State has fiot agreed, in accordance with clauses
54 and 55, 1o provide such EAG funding to'the Acadermy Trust.

B0AZ). Within 30 days of being notified by the, Secretary of State of a PFI EAG

Refusal, the A¢ademy Trust may provide written notice that it considers that, after
taklng‘ihto actourit its Current Funding, itis likely that the funnirg costs during the
prnﬁdal Years would causé the Academy Tilsf t6-go ifte jpsélveﬁcy ("Acatiemy
Trust Insolvercy Notice").

BOA3), Any Atadémy Trust Insplvénoy Notice must specify:

a)  the gidunds affl evidence, including &fiy. professional accolniting
advice, lipon which the Acadefny Trust's opinien s based;

b).  a detailed stafement of steps which the Académy Triét proptses to
take with a view tp ensuring that'as soon as reasonably practicable the
running costs are réduced sufficiently in the Critical Years 4o epsure
thié} slichi costs af@ less than ite Current Funding and‘he period of time
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withirs which such steps will be taken;

¢) the shoitfall in the Gritica| Year®betWednihe Gyrrent Fynding éxpedted
o be availétle fo the Academy Trust ta,cover the fufijing costs and tHe
projected expenditure of the Academy Trust; and

d) 2 detailed budget of Income and gxpenditure for the:Academy during

thie Critical Years.

60A7) Wiﬂﬁr} 15 days of the proviSion of the Acadeimy Trust |igolvency Notlck,
béth patties stiall discuss and it possiBle (using resisonable endeavours) agree
xﬁhefher or ndt on the Basls of the Current Funding, it is Iikelﬁy that the Tunning ccosts
durirtg the‘eitigal Years would cause.the Atademy Trusfto go Into insolveney and
Sueh Insolveney could not be, ayoided, through pilident financial management
(including, but not fimited {6, Using' GAG Tunding pridently in order fa cover the
normial feasonable funnjng costs of the Acaderiy).

60A.5)  Ifthe Parties are Gnable 16 reach an adreement in accordance with clausé
BOAA within 15 days of the Atademy TrustInsolvency Netice being served, then
the following gliestiang shdi| be referred to‘*arjjndqﬁg’r‘\fdqu expert (the 'Expert’) for
tetentiination:

whether, of the basls of th¥ Currefit Funding, It s fkely that the
rufining costs during the Crifical Years wauld cause the Academy Trust
to'go into Insolvency;

{i) whether the Académy Trust is Wising ‘the funds provided under this,
Funding Agrsement prudently; and

(i) whether the Agademy Trust i using ‘the dunds provided under this
Funding Agreement in accordance with the requirements ‘of {Ris
Funding Agreement.

The Expert's defermingtion shall be final and ﬁfqging on boll parties. The
Expert shall be fgquested to specify in his determination;

(8  the amount of the shortfall {if arfy) in funding between the rug@‘ﬁg costs
and the' Cuffent Funding duringithe Crifical Years (the "Shortfall'); and
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Qa) (if appigpﬁaﬂ ) tecommendationss as to futtire'spendihg ahd the runhing

casfs.

The Expert ghall be ‘an insojvency practitionef with sighilficapt professional
experience of educational institulions or academies. Ifithe patties fail to agree
upor the &ppolitmerit of the Expant theli the Expéit shall be appbinted by the
President for the' time being of the Institute of Chartered Accountants, In
Englandand Wales,

60A.8) ‘The ggrt[es shall frocure that the Exgert (together with &ny educ4tional
specialist appointed pursuant to this: clause) will act promptly in determinifig the
matters referred to hiift. The Expert shall be refuifed in performhirig his releito take
account of advice from an ediicational specialist who is proféssianally familiar with
the issues arisiqg from the budget management of schoojs. If the parties fail to
agreg upori the apfb‘lﬁfmehf‘“of’ the é&ucqtlbngi $pécialist then the educatiohai
specialist shall be appointed by the Chaifiian for the time bjelhg of the Specialist
Sehools apd' Academies Trust:

60A7) The Expert's and the edlcational specialist's fees shall be home equally
between the parties.

B0A:8)  Forthe purpdse of cfauses 60A.8 and 60A.11, “Insolvency Decisian’
means €ither:

a)  in acdrdarice with glause 60A.4, the Secretary of State agrees With
the Abédemy Trust thatton the hasis of the: Current Runding it is likely
that the tunging costs dying the Criticl Yea:s would caus¢ the
“Acddemy Trust 4 do Ifito Ihsolveney which colld ot He avmcied
through prudent fihancial' management (inciuding, but not limited g
usitig GAG fuhding prudent’ly In order'to cover the roifhal ’i'eagongBLg
rinnif costs of the Acadériy); on

b)  @n Expeif defermines in actordance with clafise B0A:S that on the
basis of the Current Funding jt i$ likely that the running costs during the
Critical Years would cause the Acaderyy Trust to'go ifto Insclvency or
that the Acadefly Trust is not using thé funds provided under this
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Fundifig Agréement;prudently and in a,gpor%ﬁa‘t\cé with the: g&qﬁfféments
of this Funding Agiestnent,

6RA.8) Wlﬁgjng 10 Busirless Daps of an fgscﬁyeggc:y Decision; the’ Secretary ofi
State may either.at ifs @ption:

a) withdraw the PFI EAG Reflisal and pramptly pay to theAcg@gg\y’TQJst
tHe amauint of requeSted. EAG funding or such other sumsas shall be
appropriaté; or

b) terfiinafeithis dgteement on fot Tess than 20 Business Days notice to
{ie Acadefy Trust.

B0A.J0)  Inthe event that the Secretary of State providestadditiopal EAG funding
in q”é‘cg;dance with clapse 66A.9(a), the Secretary of’gtate may within 12 months
6?*932'199 the additional EAG funding, terminate this Agresnerit at any time.

B0A.14) In the event that there Is no Iis6lvency Daciglar, this Agreement shall
tofitinue and the Secrafary of Staté shall pot be obliged to pay to'the Academy
Trust the requested EAG funding.

Other relevant funding
*64)%Not used;

82) Thé Secretary of Sfate may meet costs inturred by ttie Academy Trust in
connectioniwith the transfer of employees fidin any predecessor schoo) under the
“Trahisfer of UAderakifigs (Protection of Employment) Regulatichs 2006, Payrient
of grant I respect of such osts isdo be agréed between the parfies on a case by
case basis and'the Academy Trust shall nat budget.on the Basis that it will receive

ahy ggan{?ﬁ respect of such costs unless it is sp“eciﬁqélly nofified that such grant will
be péid.

$83) The Academy Trust may ajso, receiye funding from an, LA in respectrof the
provision detailed in statements of SEN 13‘; pupils atteriding ‘an Ac,gdemy in

8 NOTE: 'For Academies with-approved Academy Actlog Rlafis sge apArdpriaté wording fo be
Incltided as sef dut in Section E of the Apperidix beldy, L
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