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This deed is dated 2020

PARTIES

(1)

()

The Secretary of State for Education of Sanctuary Buildings, Great Smith Street,
London SW1P 3BT (the ‘Secretary of State’)

Cidari Education Limited, a charitable company incorporated and registered in
England and Wales with company number 08822760 whose registered office is at
Clayton House, Walker Park, Blackburn, Lancashire, BB1 2QE ( the ‘Company’)

Individually known as a ‘Party’ and collectively known as ‘the Parties’

BACKGROUND

(A)

(B)

(C)

(D)

(E)

(F)

(G)

The Parties entered into a master funding agreement on 31 March 2014 ( the
‘Original MFA’) which was amended by way of a deed of variation on 29
September 2014, (the ‘Original Deed of Variation’) a copy of which is attached
at Schedule 1 to this deed.

The Parties entered into a supplementary funding agreement in respect of St
George's School, a Church of England Academy on 31 March 2014 (the ‘Existing
St George’s SFA’) a copy of which is attached at Schedule 2 to this deed, which
was amended by way of the Original Deed of Variation.

The Parties entered into a supplementary funding agreement in respect of St
Lukes and St Philip’s, a Church of England Academy on 30 April 2014 (the
‘Existing St Luke’s SFA’), a copy of which is attached at Schedule 3 to this deed,
which was amended by way of the Original Deed of Variation.

The Parties entered into a supplementary funding agreement in respect of St
Aidan’s Primary School, a Church of England Academy on 18 December 2014,
(the ‘Existing St Aidan’s SFA’) a copy of which is attached at Schedule 4 to this
deed.

The Parties entered into a supplementary funding agreement in respect of Baines’
Endowed Primary School & Children’s Centre, a Church of England Academy on
26 February 2015 (the ‘Existing Baines’ SFA’), a copy of which is attached at
Schedule 5 to this deed.

The Parties entered into a supplementary funding agreement in respect of Darwen
St Barnabas Church of England Primary School a Church of England Academy on
30 September 2014 (the ‘Existing St Barnabas SFA’), a copy of which is attached
at Schedule 6 to this deed.

The Parties entered into a supplementary funding agreement in respect of Darwen
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St James’ Church of England Primary Academy on 29 September 2014(the
‘Existing St James’ SFA’), a copy of which is attached at Schedule 7 to this deed.

(H) The Parties entered into a supplementary funding agreement in respect of Great
Marsden St John's Primary School a Church of England Academy on 1 June 2015
(the ‘Existing St John’s SFA’), a copy of which is attached at Schedule 8 to this
deed.

(N The Parties entered into a supplementary funding agreement in respect of
Newchurch-in-Pendle St Mary’s Primary School — a Church of England Academy.
on 26" April 2017 (the ‘Existing St Mary’s SFA’), a copy of which is attached at
Schedule 9 to this deed.

(J)  The Parties entered into a supplementary funding agreement in respect of St Silas
Church of England Primary Academy on 1 December 2018(‘ the Existing St Silas’
SFA’), a copy of which is attached at Schedule 19 to this deed.

(K) The Parties have agreed to amend and re-state the terms of the Existing MFA, the
Existing St George's SFA the Existing St Luke's SFA, the Existing St Aidan’s SFA,
the Existing Baines’ SFA, the Existing St Barnabas SFA, the Existing St James'
SFA, the Existing St John’s, the existing St Mary’s SFA and the existing St Silas
SFA on the terms set out in this Deed.

AGREED TERMS

1. TERMS DEFINED IN THE AGREEMENT

Words, expressions and interpretations used in this Deed shall, unless the context
expressly requires otherwise, have the meaning given to them in, and shall be interpreted
in accordance with the Amended Master Funding Agreement (as defined in clause 2.1
below).

2. VARIATION

2.1 The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing MFA shall be amended and re-stated in the form of the Master Funding
Agreement set out in Schedule 10 (the ‘Amended Master Funding Agreement’). For
the avoidance of doubt, the Amended Master Funding Agreement does not terminate or
suspend the Existing MFA but amends and re-states in.

2.2 The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing St George’s SFA shall be amended and re-stated in the form of the
Amended St George’s SFA set out in Schedule 11 (the ‘Amended St George’s SFA’).
For the avoidance of doubt, the Amended St George’'s SFA does not terminate or suspend
the Existing St George's SFA but amends and re-states it.
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2.3 The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing St Luke’s SFA shall be amended and re-stated in the form of the
Amended St Luke's SFA set out in Schedule 12 ( the ‘Amended St Luke’s SFA’). For
the avoidance of doubt, the Amended St Luke’'s SFA does not terminate or suspend the
Existing St Luke's SFA but amends and re-states it.

2.4 The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing St Aidan’s SFA shall be amended and re-stated in the form of the
Amended St Aidan's SFA set out in Schedule 13 ( the ‘Amended St Aidan’s SFA’). For
the avoidance of doubt, the Amended St Aidan’s SFA does not terminate or suspend the
Existing St Aidan’s SFA but amends and re-states it.

2.5 The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing Baines’ SFA shall be amended and re-stated in the form of the
Amended Baines’ SFA set out in Schedule 14 (the ‘Amended Baines’ SFA’). For the
avoidance of doubt, the Amended Baines’ SFA does not terminate or suspend the
Existing Baines' SFA but amends and re-states it.

2.6 The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing St Barnabas SFA shall be amended and re-stated in the form of the
Amended St Barnabas SFA set out in Schedule 15 (the ‘Amended St Barnabas SFA').
For the avoidance of doubt, the Amended St Barnabas SFA does not terminate or
suspend the Existing St Barnabas SFA but amends and re-states it.

2.7 The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing St James’ SFA shall be amended and re-stated in the form of the
Amended St James’ SFA set out in Schedule 16 (the ‘Amended St James’ SFA’). For
the avoidance of doubt, the Amended St James’ SFA does not terminate or suspend the
Existing St James’ SFA but amends and re-states it.

2.8 The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing St John’s SFA shall be amended and re-stated in the form of the
Amended St John's SFA set out in Schedule 17 (the ‘Amended St John’s SFA). For the
avoidance of doubt, the Amended St John's SFA does not terminate or suspend the
Existing St John’s SFA but amends and re-states it.

2.9 The Secretary of State and the Company agree that with effect from the date of this
Deed, the Existing St Mary’s SFA shall be amended and re-stated in the form of the
Amended St Mary’s SFA set out in Schedule 18 (the ‘Amended St Mary’s SFA’). For the
avoidance of doubt, the Amended St Mary’'s SFA does not terminate or suspend the
Existing St Mary's SFA but amends and re-states it.

210 The Secretary of State and the Company agree that with effect from the date of
this Deed, the Existing St Silas SFA shall be stated in the form of the Existing St Silas
SFA set out in Schedule 19.
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3. GOVERNING LAW

This deed and any dispute or claim (including non-contractual disputes or claims) arising
out of or in connection with it or its subject matter or formation shall be governed by and
construed in accordance with the law of England and Wales.

4. JURISDICTION

Each party irrevocably agrees that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim (including non-contractual disputes or claims)
arising out of or in connection with this deed or its subject matter or formation.

5. COUNTERPARTS

This agreement may be executed in any number of counterparts, each of which shall
constitute a duplicate original, but all the counterparts shall together constitute the one
agreement,

No counterpart shall be effective until each party has delivered to the others at least one
executed counterpart.

This document has been executed as a deed and is delivered and takes effect on
the date stated at the beginning of it.

5 ]

Executed as a deed by affixing the corporate
seal of the Secretary of State for
Education authenticated by:-
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Signed as a deed by

CIDARI EDUCATION LIMITED
acting by a director in the presence
of:

Signature of Witness

Name (in BLOCK CAPITALS)

Address

Sign here

P
W~ as

MATTHEY MLlvEL
3 ZAYMwH LanE |
WREA LREER , PRY% 2W
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Schedule 1

Existing MFA
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SUMMARY SHEET

information about the Academy Trust:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Address Church House, Cathedral Close,
Blackburn, Lancashire, BB1 5AA
Company Number 8822760

Contact details for the Chair of Charity
Trusteas

Church House, Cathedral Close,
Blackburn, Lancashire, BB1 5AA

Please confirm whether additional clauses have been included (e.g. PFI

clauses)

Descriptor

Clause
No.

Applied

Not used
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1.

INTRODUCTION

Introduction and definltions

1.1

1.2

1.4

This Agreement is between the Secretary of State for Education (the
“Secretary of State") and Cidari Education Limited (the “Academy Trust"),
and is an academy agreement as defined by section 1 of the Academias Act
2010,

The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 8822760, The Academy Trust is &
charity and its directors are the Charity Trustees of the Academy Trust,

In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order

for the Secretary of State to make payments to the Academy Trust, the

Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been ertered into by the Academy Trust
and the Secretary of State In respact of each Academy.

In this Agreement, and {except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below
will have the following meanings:-

Definitions of types of Academies:

An "Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers

collectively to “Academies” run by the Academy Trust, this may include any of the
following types of school or educational institution:

A “Free School" means an Acadermy which is a new educational institution within
the meaning of section 9(1)a) of the Academies Act 2010.

A “Mainstream Academy” means an Academy or a Free Schoal which meets the
raquirements set out in section 1A(1) of the Academies Act 2010,

CAUSERS\RHAVARPDATAN\LOCAIAMICROSOFT\WINDOWS\TEMPORARY INTERNET FILES\CONTENT.OUTEOOK\ITUXIFP L\MASTER
FUNBING AGRVZ (2).00CX
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An "Alternative Provision Academy” means an Academy or a Free School which
meets the requirements set out in section 1G(1) of the Academies Act 2010,

A "Special Academy” meansg an Academy oy a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010,

A “Sponsored Academy” will ba {unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designated as a Sponsored Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions
may apply to it.

“Studio School” means a type of Free School, princlpally for pupils and students
aged between 14 and 19, which places an emphaslis on such puplls and students
obtaining employability skifls through project-based learning.

“University Technical College” means a type of Free School, principally for puplls
and students aged between 14 and 19, which provides technical education with the
emphasis on a particular industry or scientific sector.

A "6-19 Academy” means an Academy or a Free School which meets the
requirements set out in section 1B(1) of the Academiss Act 2010.

Other defined tetms:

“16-19 Funding Guidance” means the guidance publishad by the EFA and
amended frorm time to time, on behalf of the Secretary of State.

"Academies Financial Handbook” means the document with that title published by
the EFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year’ means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State,

“Articles” means the Academy Trust's aricles of association.

“Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.

CAUSERS\RHRVAPPDATAVLOCAUMICROSOET\WINDOWS\TEMPORARY INTERNET FILES\CORTENT. OUTLOOK\SYUXIFE I\MASTER
FUNDING AGR-VZ (21.B0CK
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“Chief Inspector” means Her Majesty's Chief Inspector of Education, Childran's
Services and Skills.

“Commissioner’ means LAs and/or schools referring puplls to an Alternative
Provision Academy for admission under the lagal powers set aut in the relevant
Supplemental Agreement.

“Control” means the power of &n organisation or individual (‘A’) to ensure that the
affairs of a another organisation are conducted in accordance with A's wishes,
whether through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and
“Controls” will be construed accordingly.

"DFE" means the Department for Education.
"EFA" means the Education Funding Agency.

“Guidance” means guidance Issued by or on behalf of the Sacretary of State, as
amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

“LA" means a local authority.

“Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in
accordance with the Articles.

“Parents” means parents or guardians.

“Predecessor School” means the school which the Academy in question replaced,
where applicable.

"Publicly Funded Assets” means {a) assets ar property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

C:AUSERS\RHR\APPOATA\LOCAL\MICROSOFAWINDOWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOOK\OTUX3FPL\MASTER
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"Pupil Premium” means an amount equivalent to the pupil premium as defined in
the Schoo! and Early Years Finance (England) Regulations 2013

"Pupil Referral Unit” means any school established in England and malntained by a
an LA which is spectally organised to provide education for children falling within
section 19(1) of the Education Act 1996,

Any reference to "Secretary of State” Includes a reference to the EFA acting on the
Secretary of State's behalf.

“Secretary of State’s consent” means the Secretary of State’s specific, prior written
consent, which will not be unreasonably withheld or delayed.

"SEN" means Special Educational Needs and the expressions "special educational
needs” and “special educational provision” have the meaning set out In section
312 of the Education Act 1996,

“Start-up Period" has the meaning as defined in the relevant Supplemental
Agreement,

“Supplemental Agreement”’ means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agress to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement enfered into by both parties at the time that this
Agreement is signed.

“Teaching Staff” means teachers and the principal or head teacher employed at the
Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement and each Supplemental Agreement on the date
specifiad in the notice.

1.5 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.
1.6 A reference in this Agreement to any party or body includes its successors,
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1.7

1.8

1.9

1.10

1.1

1.12

Any words following the terms ‘include’, ‘including’ or‘in particular’ are by way
of illustration, not limitation,

A reference In this Agreement to land includes any buildings or structures on
the land.

A reference in this Agreement to pupils includes students at a 16-19
Academy.

Where any legislation, legal requirement or published guidance is referred to,
unless otherwise slated, the following terms should be interpreted as follows:

a) "school” refars to the relevant Mainstreamn Academy, Alternative
Provislon Academy, Special Academy or Studio School, and
“educational institution” refers, where the context so admits, to a 16-19
Academy;

b) the “head teacher” may refer to the Academy's head teacher or
principal;

c) referances to the "governing body" or “responsible authorities” will be
taken to refer to the Academy Trust; and

d} references to registered pupils will be treated as references to
registered pupils at the Academy.,

Referances in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should be taken to
include any amendment to or replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the
Academy Trust.

General Obligations of the Academy Trust

1.13 In order for the Academy Trust to establish and run independent schools

andfor educational institutions in England, according to the terms of the

CAUSERS\RHRVARPDATA\LOCAIAMICROSOFTAWINROWS\TEMPORARY SNTERRET FILES\CONTENT.OUTLOOR\I?OXIFPT\MASTER
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Academies Act 2010, and in order for the Secretary of State to make payments
to the Academy Trust, the Academy Trust must meet the conditions and
requirements set out in this Agreement, and in each Supplemental Agreement
for an Academy for which payments are claimed. In particular, the Academy
Trust must ensure the Academies it runs meet the applicable requirements as
follows:

a) for Mainstream Academies, those specifled in Section 1A of the
Acadernies Act 2010,

by  for Alternative Provision Acadermies, those specified in Section 1€ of
the Academies Act 2010;

c) for 16-19 Academies, those specified in Section 18 of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:

L the Academy Trust must ensure special educationa!l provision is
‘made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Leaming
Difficulties, Sevare Learning Difficulties, Profound and Muttiple
L eaming Difficulties, Behaviour Emotional Social and
Development Needs, Speech Language and Comrmunication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing
Impalrment, Muli-Sensory impairment, Physical Disability;

ii. the Academy Trust may not refuse to admit a child whose
statement of SEN names one of the Special Academies on the
sole basls that some, or all, of the child's SEN do not feature in
the categories referred to in clause 1,13(d){i) of this agreement,

iil.  the Academy Trust must comply with all of the obligations
imposed upon special academies by lagisiation, and with the
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iv.

obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1998,

the Academy Trust must ensure that each Special Academy’s
website includes detalls of the arrangements for the admission of
disabled pupils; the steps taken fo prevent disabled pupils from
heing treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and
the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this
paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010,

1.14 To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public bernefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community gohesion and sharing
facilities with other schools and/or other educational institutions and the wider

community.

118 The Academy Trust must conduct its Academies within the terms and
requlrements of:

a}  the Articles;

b} any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the
needs of puplls with SEN and disabilities;

c) the Academies Financial Handbook, as stated In clauses 4.6 to 4.8;

and

d)  this Agreement, and any and all Supplemental Agreements.
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1.16

147

1.18

119

1.20

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of
its aims as spacified in the Articles.

The Academy Trust must obtain the Secretary of State's consent before
applying to have an Academy designated as a school with religious character,
The Secretary of State may at his discretion refuse or consent to the Academy
Trust making such an application.

Unless the Academy Trust is designated as a school with a religlous characier
under the Religious Character of Schoots (Designation Procedure)
{Independent Schools) (England) Regulations 2003, it agrees to be bound by
the prohibition against discrimination in section 85 of the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would braach its
obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies mest the neads of
individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

1.24

The Academy Trust will be govered by a board comprising the Charity
Trustees of the Academy Trust (the "Board of Charity Trustees"),

The Board of Charity Trustees must have regard to any Guidance on tha
governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of each
Academy to be brought to the attention of the Charity Trustees of the
Academy Trust.

The Academy Trust must pravide to the Secretary of State the names of all
new or replacement mambers of the Academy Trust, stating the date of their
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appointment and, where applicable, the name of the member they replaced ag
soon as Is practicable and in any event within 14 days of thelr appointment.

126 The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be
shared with the Secretary of State {o enable him to assess thelr suitability.

1.26 If the Academy Trust establishes and maintains a Free School, it must, In
addition to its obligations under clauses 1.24 and 1.25;

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether thay have been
appointed or elactad, the date of their appointment or elaction and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their
appoiniment or election; and

b} not appoint or elect any new or replacement Charity Trustees until it
has first Informad them, and they have agreed, that their nameas will be
shared with the Secretary of State to enable him to assess their
suitability.

2. RUNNING OF THE ACADEMIES

Length of school day and year

2.1 The length of the school day and year will be the responsibiiity of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2 In camplying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS") certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charfly
Trustaes.
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2.3

2.4

2.5

2.8

2.7

2.8

The Academy Trust must promptly submit to the Secretary of State, on
requast, the information contained in any enhanced DBS certificate that it
receives,

The Academy Trust must, where applicable, In respect of each of iis
Academies designate a member of staff at each Academy responsible for
promoting the educational achievement of pupils at the Acadermy who are
being looked after by an LA, and in doing 8o must comply with the law,
regulations and guidance that apply to maintained schools.

Teachers' pay and conditions of service at the Academies are the
responsibility of the Academy Trust.

The Academy Trust must ensure that all teachers employed in each Academy
have access ta the Teachers' Pension Schame and, in so doing, must comply
with the requirements of the scheme and with Fair Deal for staff penslons
guidance published by HM Treasury,

The Acaderny Trust must, in accordance with the Local Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that ali affected staff
employed by the Academy Trust other than teachers have access to the Local
Government Pension Scheme, unless an Individual expressly chooses ta opt
out of the Scheme In accordance with the regulations.

Whare a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of gavernors
or academy trust of that other educational institution:

a} advise in writing whether or not, in the previous two years, there has
been any formal capabliity considerations or proceedings for that
teacher at the Academy or the Predecessor School,
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b) give written detalls of the concerns which gave rise to any such

consideration of that teacher's capability, the duration of the
proceedings and their outcome.

School meals

2.9

2,10

2.1

2,12

Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections §12(3) and
512ZB(1) of the Education Act 1996 as if references in sections 512 and
512ZB to a local authority were to the Academy Trust and as If references to a
school maintained by a local autharity were to any of its Academies,

The Acadermy Trust must comply with school food standards leglisiation as If
its Academies were maintained schools.

Where the Acadermy Trust provides milk to pupils, R must be provided free of
charge to pupils who would be eligible for free milk If they were pupils at a
maintained school.

Clauses 2.9 to 2.11 do not apply to 16-19 Academies, For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to fres meals in
the furthar education seclor, as far as it applies to those Academies.

Pupil Premium

2.13  For ali of its Academies eligibie for Pupli Premium, and for each Financial

Year, the Academy Trust must publish, on the Academy’s websilte, ,
information about:

a) the amount of Pupil Premium allocation that it will receive during the
Academy Financial Year;

b) what it intends to spend the Pupil Premium allocation on;

) what it spent its Pupil Premium allocation on in the previous Academy
Finangial Year;
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214

d) the impact of the pravious year's Pupil Premium aliocation on
etducational attainment.

For all of its Academias eligible for Year 7 literacy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academy Trust
must publish, on the Academy's webslte, information about:

a) the amount of Year 7 literacy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year;

b) what it intends to spend its Year 7 literacy and numeracy catch-up
premium grant on;

c) what it spent its Year 7 literacy and numeracy calch-up premium grant
on in the previous Academy Financial Year;

d) the impact of the previous year's Year 7 literacy and numeracy catoh-
up premium grant on educational attainment, and how that effect was
assessed.

Charging

218

2.16

2147

2.18

For all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-482 of the Education Act 1996
with regard to public exarminations, charging, providing information, inviting
voluntary contributions and recovering civil debits, as if its Academies were
maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows
maintained schools to charge.

Clause 2.16 doas not prevent the Academy Trust receiving funds from an LA
or a charity In respect of the admission and attendance of a pupll with SEN to
an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge peopie who are
not registered puplls at one of its Academies for education or use of facilities.
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2.19 Where an Academy provides a pupll with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication '‘Managing
Public Money'.

Exclusions

2.20 In respect of Malnstream Academies, and Special Academies which
admit pupils without statements of SEN and Studio Schools, the
Academy Trust must, if asked to by an LA, enter into an agreement which has
the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with
whom the LA has a similar agreement; or

h) the Academy Trust permanently exciudes a pupil from the Academy,

the arrangements for payment will be the same as If the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998,

Curriculum

2.21  The curriculum is the responsibility of the Acadermny Trust,

2.22 The Academy Trust must ensure that the curriculum provided in each
Academy to pupits up ta the age of 16 is balanced and broadly based. In
respect of Mainstream and Special Academies, the Academy Trust must
ansure that the curriculum includes English, mathematics and science. In
respact of Alternative Provision Academies the Academy Trust must
ensure that the curriculum includes English and mathematics,

2.23 The Academy Trust must publish information in relation to the current
curriculum provision at each Academy on that Academy’s website, including:

a. the content of the curriculum;
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2.24

2.25

2.26

2.27

b. ita approach to the curriculum;

c. if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
offered by each Academy;

d. the names of any phonics or reading schemes in operation for Key
Stage 1 if applicable; and

e, how parents (including parents of prospective pupiis) and
Commissioners {if applicable) ¢an obtain further information about that
Academy's curriculum.

The Academy Trust must not aliow any view or theory to be taught as
evidence-based If it is confrary to establiished scientific or historical evidence
and explanations. This clause applies fe all subjects taught at an Academy.

The Acaderny Trust must provide for the teaching of evolution as &
comprehensive, coherent and extensively evidenced theory, In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy
Trust must do this where relevant to the curriculum.

The Academy Trust must ensure that principies are promoted which support
fundamental British values, of: respect for the basis on which the law is made
and applied in England; respect for democracy and support for participation in
the democratic processes; support for equality of opportunity for all; support
and respect for the Tibertles of all within the law; and respect for and tolerance
of different falths and refigious and other beliefs.

The Academy Trust must ensure that careers guidance Is provided at each of
its Academies, In accordance with the requirements on maintained schogols in
the Educations Act 1997.

Assessment

2.28

The Academy Trust must;
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2.29

2.30

a) ensure thal pupils and sludents at each of its Acadermies are entered
for examinations, in line with the requirerments on maintained schools
in section 402 of the Education Act 1996;

b) comply with the relevant Guidance, as it applies to maintained schools,
In respect of each Mainstream Academy, each Special Academy
and each Studio School to ensure that pupils take part in
assessments, and In teacher assessments of pupils’ performance; and
must do so for each Alternative Provision Academy unlese there are
exceptional reasons to do otherwise;

c) ensure that students at each 16 to 18 Academy take part in
assessments of students’ performance appropriate to the qualifications
offered;

d) rapert on assessments as the Secretary of State requires, or provide
any Information on assessments, on the same basis that mainiained
schools are requirad o provide the information;

) for all Key Stages, aliow monitoring and moderation of the Academy's
assessment arrangements as requirad by the Secretary of State.

Unless spacifically approved in writing by the Secretary of State, the Academy
Trust must not use GAG to offer any course of education or training which
leads to a qualification, if that qualification is not approved by the Secretary of
State for the purpose of saction 96 of the Leaming and Skills Act 2000,

Unless informed by the Secretary of State that aliernative information must be
published, the Academy Trust must engure that the following Information is
published on the relevant Academy’s website for each Mainstream
Academy, for each Alternative Provision Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant
for each Studio School:

a) if applicable, the Academy's most recent Key Stage 2 results as
published by the Secrefary of State in the School Performance Tables:
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L "% achieving Level 4 or above in reading, writing and maths”;

if. "% making expected progress in reading”, “% making expected
progress in writing”, and "% making expected progress in maths”;

iil.  inrelation fo reading, "% achieving Level 5 or above”; and
iv.  in relation to writing, "% achieving Level & or above"; and
v. in relation to maths, “% achieving Level 5 or above”;

b) if applicable, the Academy's most recent Key Stage 4 results as
published by the Becretary of State under the foliowing column
headings in the School Performance Tables:

. "% achieving & + A* - C GCSEs {(or equivalent) Including English
and maths GCSEs",

if. "% achieving the English Baccalaureate”; and
fil. "% of puplls making expected progress”;

c) Information about where and how parents (including parents of
prospective pupils) can actess the most regent report about the
Academy published by the Chief Inspector; and

d} information as to where and how parents (including parents of
prospective puplls) can access the School Performance Tables
published by the Secretary of State,

2.31 The Academy Trust must ensure that, in relation to any 16-19 Academies,
any parformance information requested by the Secretary of State is published
on the Academy's website.

2.32 The Secretary of State may direct any Academy to participate in intermational
education surveys, under the Education Act 1996, as if it were a maintained
school
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3.

GRANT FUNDING

Recurrent Expanditure Grants

3.1

3.2

3.3

3.4

The Saecretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capltal Expenditure, for each Academy.

"Recurrent Expenditure” means any money spent on the establishment,
conduct, adminisiration and maintenance of an Academy which does not fall
within Capital Expanditure.

In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant ("GAG") and may additionally pay Earmarked Annual Grant
{"EAG"). These are two separate and distinet grants.

Except with the Secretary of State's consent, the Academy Trust must not
make commitments to spending which witl have substantial implications for
future grant, No decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant.

Capital Grant

3.6

3.6

The Secretary of State may pay & grant ("Capital Grant") to the Academy
Trust for the purpose of spending on items of Capital Expenditure.

“Capital Expenditure” means expenditure on:
a)  acquiring land and bulldings;

b}  erecting, enlarging, improving or demolishing any building including

fixed plant, instaliation, wall, fence or other structure, or any playground

or hard standing;

¢) installing electrical, mechanical or cther services other than necessary

repairs and maintenance due to normal wear and tear;

d) buying vehicles;

CAUSERS\AHR\APPDATA\LOCAL\MICAOSOFT\WINDOWS\TEMPORARY INTERNET FILES\CONTENT.QUTLOOK\S7UX3FPI\MASTER
FUNDING AGR-VZ (2},00CX

luly 2014 v2

21




Cidari MFA V2

€)

)

h)

i)

)

k)

Y

installing and equipping premises with furnishings and equipment, other
than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repatrs and maintenance due to normal wear and
tear

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than
necessary repairs and maintenance due to normal wear and tear,

works of a permanent character other than the purchase or
replacemeant of minor day-to-day items;

any major repairs or replacements which are specified as capital
expenditure in any grant letter relating to them;

such other iterns (whether like or unlike any of tha faregoing) of a
substantial or enduring nature which the Secretary of State agrees are
capltai expenditure for the pumposes of this Agreement;

professional fees properly and reasonably incurred in connection with
the provision of any of the above,

VAT and other laxes payahble on any of the above,

3.7 Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

3.8 The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and In accordance with
conditions specifiad by the Secretary of State, Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be

funded using Capital Grant.
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3.8

310

3.1

In order to receive payments of Caplital Grant, the Acadamy Trust must provide
supporting invoices and certificates In the format specified by the Secretary of
State.

The Academy Trust must provide an account of Capital Grant recelved and
associated spending on Capitat Expenditure using Capital Grant in the
Academy Trust's financial statements and any financial reports or returns that
the Secretary of State may require.

It in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the SBecratary of State, orthe
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust lo repay all or part
of the Capital Grant.

General Annual Grant (GAG)

3.12 Tha Secretary of State will pay GAG to the Academy Trust towards the normal

running costs or capital expenditure of each of its Academias, including:

a)  teachers' salaries and related costs (including pension contributions,
full and part-time teaching staff and payments in respect of seconded
teachers);

h) non-teaching staff salaries and related costs (including pension
contributions);

c) employees' expenses,

d) buying, maintaining, repalring and replacing teaching and fearning
materials and other educational equipment, including books and
stationery;

@) buying, maintaining, repairing and replacing other assets including ICT
gquipment and software, sports aquipment and laboratory equipment
and materials;
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f) examination fees;

g) repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting eic.); maintenance of grounds (including
boundary fences and walls); Insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacament of
fumiture and fittings;

h) medical equipment and supplies,
1) staff development (including in-service training);
[y curriculum development;

K} the costs of providing school meals for pupils (including the cost of
providing free school junches to pupils who are eligible to receive
them), and any discretionary grants to puplls to meet the cost of pupll
support, Including support for puplis with SEN or disabilities;

B administration; and
m)  establishment expenses and other institutional costs,

3.13 GAG for each Academy Financial Year for each Mainstream Academy,
Special Academy and Studio School wil include:

a)  funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of tha number of pupils at the Academy;

b)  funding to cover necessary functions which would be carried out by the
relevant LA if the Academy were a maintained school,

¢)  payment of any additional specific grants made available o maintained
schools, where the Academy meets the criteria for those grants, and at
the Secretary of State's discretion; and
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d)  funding for any other costs to the Academy which the Secretary of
State considers nacessary.

3.14 The Academy Trust must use GAG only for maintaining, carmying on, managing
and developing the Academy in question in accordance with this Agreement
and the relevant Supplemental Agreement, except where the Secretary of
State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.
3.15 In particular (but without Emitation) the Academy Trust must not use GAG for:

a)  education and training for adults who are not pupils of the Academy,
ather than staff professional development,;

b) nursery provision for which parents are charged a fee;

¢} nursary provigion to children outside of the relavant Acadermy’s age
range as stated in the applicable Supplemental Agreement;

d) Children’s Centres;

e) any additional cost of providing sport and lelsure facilities for a purpose
not permitted In clause 3.14.

Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust for spacific
purposes, agreed between the Sacretary of State and the Academy Trust, and
as describad in the relevant funding letter, The Academy Trust must spend
EAG only In accordance with that letter.

3.7 Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for
the reguest to the DFE.
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Arrangements for paying GAG and EAG

318

3.19

3.20

3.21

3,22

3.23

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that
Academy Financial Year and how thess have been calculated.

The amaunts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trustin a
funding lettar senl before the relevant Academy Financial Year begins (the
“Annual Letter of Funding").

Amounts of EAG will be nolified to tha Academy Trust wherever possible in the
Annual Leiter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set out
how these have been calculated. It will not include grants which cannot be
calcutated in time because there is not enough Information, or for other
administrative reasons. Any such grants will be nofified as soort as practicable.

The Secretary of State will pay GAG in monthly instalments on or before the
twenty-fitth day of each mgmth. to fund the salaries and other payroll costs for
the relevant month of all monthly paid employees and alf other costs payable
during the following month. The detailed arrangements for payrment will be set
out in the Annual Letter of Funding, or an equivalent,

it GAG or EAG Is miscaloulated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpaymaent in the same or subsequent Academy Financial
Years;

b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
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correct the underpayment in the same or subsequent Academy
Financial Years;

¢) for any reason which resulls in an overmpayment to the Academy Trust,
the Secrelary of State may recover any overpaid grant in the same or
subsanuent Academy Financial Years, having considered all the
relavant circurnstances and taking into account any representations
from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may also recelve additional funding from an LA under an
agreement with that LA for the provision for pupils who require high levels of
support for SEN. The Academy Trust must ensure that all provision required
under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 Inorder for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfitling the financial and reporting
requirements in this Agreement, and any Supplemental Agresments.

4.2 Inits conduct and operation, the Academy Trust must apply financial and other
controls which meet the reguirements of regularity, propriety and value for
money.

4.3 The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury's publication ‘Managing Public Money'.

4.4 The Academy Trust must abide by the requirements of, and have regard to the
guidance for, charities and charity trustees issued by the Charity Commission
and, in particular, the Charity Commission's guidance on ‘Protecting Charities

from Harm'. Any references in this document which require charity trustees to
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report to the Charity Commission should instead be interpreted as reporting to
the body ar person appointed as the principal regulator under the Charities Act
2011,

4.5 The Academy Trust must abide by lhe requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the
academic year in which they reach the age of 19.

4.5A If the Becretary of State pays any grant {0 or on behalf of the Academy Trust, in
respect of any Free Schools that the Academy Trust establishes and maintains,
which tncludes an amount to cover VAT, the Academy Trust shall, having paid
the VAT, promptly submit a VAT reclaim application to Her Majesty's Revenue
and Customs (HMRC), Any fallure by the Academy Trust to submit a VAT
reclaim application to HMRC, or to pursue the application diligently, or to repay
any raclaimed amount to the Secretary of State as soon as reasonably
practicable following recelpt will be taken Into account by the Secretary of State
n:

) caleulating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Acadamy Trust in subsequent Academy
Financial Years.

Application of the Academles Financial Handbook

46 In relation to the use of grant paid to the Academy Trust by the Secratary of
State, the Acadermy Trust must follow the requirements of, ang have regard to
the guldance in, the Academies Financtal Handbook,

4,7 The Academy Trust must have adequate insurance cover or opt In to the
Department’s arrangerments as set out in the Academies Financial Handbook.

48 The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Acadernies Financial Handbook, or
as otherwise specified by the Secretary of State.
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Budgeting for funds

4.9 The Academy Trust must balance its budget from each Academy Financial
Year to the next. FFor the avoidance of doubt, this does not prevent the
Academy Trust from:

a) subject to clause 4,14, carrying a surplus from one Academy Financial
Year to the next; or

b) carrying forward from pravious Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.K of the relevant
Supplemental Agreement; or

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, pravided it
does not affect the Academy Trust's responsibility to ensure that its
Academies balance their respective overall budgets from sach
Academy Financial Year o the next.

4,10 The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources
other than grants from the Secretary of State must be separately identified in
the Academy Trust's accounts.

4.11 For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DIE has setiled this with the relevant LA, that amount
will ba recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (uniess the Secretary of State’s in his discretion decides
otherwise) after the Academy opened,

4.12 The Academy Trust's budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.
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4,13 The approved budget must be submitted to the Secrefary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14 At the end of any Academy Financial Year the Acadermy Trust may carry
forward unspent GAG from previous Academy Financial Years withaut imit
(uniess a limit is specified in the Academies Financlal Handboaok, or otherwise
ag specified in writing by the Secratary of Slate, In which case that imit wil

apply).

4,15 The Academy Trust must use any GAG carried forward only for purposes of
GAG as st out in this agreement, or otherwise as specified in the Academies
Financial Handbook or in writing by the Secretary of State.

4.16 Any additional grant provided for an Academy's Start-Up Period may he
catried forward, without limitation or deduction, until the Start-Up Period ends.

4.17 Any unspent grant not allowed to be carred forward under clauses 4.14-4.18
and 3.K of the relevant Supplemental Agreement may he taken into account in
the payment of subsequent grant,

Annual accounts and audit

4.18 The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 2008,

4.19 [n addition, the Academy Trust must prepare its annual reports and accounts
for each Academy Financial Yeat:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charitles: Statameant of Recommanded Practice’, as If the
Academy Trust was a registered charily; and

b) otherwise as the Secretary of State directs.

4.20 The Academy Trust's accounts must be audited annually by independent

auditors appointed in line with the Academies Financial Handbook.
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4.21 The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and falr view of the Academy Trust's affairs.
The accounts must also be supportad by such other audit reporis, relating to
the use of grants and other matters, as the Secretary of State directs,

4.22 The Academy Trust's annual report must include the names of all members of
the Academy Trust who served during the year.

4.23 The Academy Trust's annual reports and accounts, and the auditor's reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on lls website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust's annual reports and accounts, and the audit report,
as he sees fit.

Keeping financial records

4.24 The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such form and frequency as the Secretary of State directs,

Access to financial records

4.25 The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DIE and the National Audit Office, and to
their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with thelr enquiries. For the purposes of this clause
'relevant' means in any way relevant to the provision and use of grants
provided by the Secretary of State under this Agreement,

4.26 The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of tha Academy Trust's accounting
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systems and Internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's
financial management.

Acquiring and disposing of Publicly Funded Assets

4.27 In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State's consent:

a) acquire or dispose of freehald land;
b take up or grant a leasehold of land;

dispose of any other class of capltal assets except as permitted in the
Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the
Academies Act 2010,

4.28 The Academy Trust must give 30 days' notice to the Secretary of State,
whether or not the clrcumstances require his approval, of its intention to take
any of the actions in clause 4.27.

Retention of proceeds from the disposal of capital assets

4.29 Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceads equivalsnt to the proportion of the eriginal cost of the acquisttion or
enhancement which was met by or on behalf of HM Government,

4.30 If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Pradecessor
School's foundation, the Academy Trust must, I required by the Sacretary of
State, pay all or part of the sale procesds to the LA or to the Secretary of
State, taking Into account the amount of the proceeds to be reinvested by the
Academy Trust.
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Transactions outside the usual planned range

4,31 Inrelation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State's consent;

a} give any guarantees, Indemnities or lettars of comfort, except such as
are given in normal contractual relations;

b) write off any debts or liabilities owed to it; or

) offer to make any special payments as defined In HM Treasury's
publication '‘Managing Public Money' (including ex gratia payments,
staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.

4.32 The Academy Trust must give the Secretary of State 30 days' notice, whether
or not the circumstances require his consent, of its intention to do any of the
actions in clause 4.31.

4.33 The Acadamy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or atherwise specified by the Secretary of
State.

Borrowing

4.34 Except as permitted in the Academies Financial Handbook, the Academy Trust
must not borrow against Publicly Funded Assets, or so as to put Publicly
Funded Assets at risk, without the Secretary of State’s consent.

5. COMPLAINTS

51 With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, If a complaint is made about
matiers arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Gevarnment Ombudsman under

Part Il of the Local Government Act 1974 ("Part HI'}, or could have been
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investigated under Part [Il If the Predecessor School/Pupil Referral Unit bad
remained a maintained school/Pupil Referral Unit, the Academy Trust;

a) must abide by the provisions of Part lll as if the Academy were a
maintzined school/Pupll Referral Unit;

b} agrees that the Becretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy
opened; and

c) must act in agcordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part il and the
Academy ware a maintained school/Pupil Referral Unit.

5.2  With regards to a Mainstream Academy, a Special Academy or a 16-19

5.3

Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters

pocurring within the 12 months immediately before the Academy opened, the
Acadsmy Trust:

a)  agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and

sactions 496 and 497 applied to the govertiing body of that maintained
school; and

b) must act in accordance with any such order or direction from the
Secretary of State.

If &t the time of the opening of any Mainstream Academy, Special Academy,
Alternative Provision Academy or 16-19 Academy the investigation of a
complaint made to the governing body of the Predecessor School/Pupil
Referral Unit has not yet been completed, the Academy Trust must continue to
investigata that complaint in accordance with the complaints proceduras
established by that governing body.
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Change of Control of the Academy Trust

8.7

6.8

6.9

B.10

7,

The Secretary of State may at any time, subject to clause 6.8, serve a
Termination Notice if there is a change:

a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

Where a person ('P') is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control
arises merely by P's successor becoming a member or director in P's place,

The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Gontrol of the Academy Trust, or of a legal
entity that Controls the Academy Trust,

When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Controt, he will not exercise his right to terminate this Agreement further to
clause 6.7,

OTHER CONTRACTUAL ARRANGEMENTS

Information

71

7.2

The Academy Trust musi promptly provide o the Secretary of State any
information about the Academy Trust, or any of its Academies, which ha
regards as necessary to fulfil his role and responsibilities.

The Secraetary of State will give the Academy Trust any information it
reasonably requires of him for the running of its Academies,

Access by the Secretary of State's Officers

7.3

The Academy Trust must allow DIE officials to enter any of its Academies at
any reasonable time. All records, files and reports relating to the running of
each Academy must be avallable to them at any reasonable time. Two DfE
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officlals may attend and speak at any meetings of each Academy's Local
Governing Body, of the Academy Trust's Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy's or the Academy Trust's
relationship with the Secrstary of State or any discussion of bids for funding to
the Sacretary of State.

7.4  The following documents must be provided to any interested party or the
Secretary of State on request:
a) the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any cormmittee to which the Board of Charity
Trustees delegates any of its functions;
b) the draft minutes of every such meeting, if they have been approved by
the chairman of that meeting;
©) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.
7.5  The Academy Trust may exclude from items provided under clause 7.4 any
content relating to:
&) a named teacher or other person employed, or proposed to be
amployad, at any Academy;
b) a named pupil or student at, or candidate for admission to, any
Academy; and
c) any matter which the Academy Trust reasonably believes should
remain confidential.
Notices
7.6 A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:
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a) must be in writing (excluding amall, except where agreed in advance)
and in English;
b) must be delivered by hard or sent by pre-pald first-class post or other
next working day delivery service;
c) will be deemed to have been received:
i. ifdelivered by hand, at the time when a delivery receipt is signed
or when the notice is left at the address in paragraph (d), or
ii. Ifposted, at 9.00am on the second working day after posting; and
d) must be sent to the party for the atlention of the contact and at the
address listed as follows (or to a different contract or address
previously notified to the sending party, the change taking effect five
working days after deemed recsipt of the notice):
Name of party Position of contact Address
Secretary of State Head of Academies Dapartment for Education,
Division Sanctuary Buildings, Great
Smiith Street, London,
SWiP 3BT
Cidari Education Limited | Chief Executive Cidari Education Limitad
Unit 250
Glenfield Park Business
Centre
Blakewater Road
Blackburn
BB1 5QH

CAUSERS\RHRVARPDATANLOCALMICROSOFFWIND DWS\TEMPORARY INTERNET FILES\CONTENT.QUTLOOK\TUXSFPEAMASTER
FUNDING AGR-V2 (2).D0CX

July 2014 v2

40




Cidari MFAvVZ

Contractual

7.7  This Academy Trust cannot assign this Agreement.

7.8 Failure to exerclse, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exarcise of such a right or remedy, s not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

7.9  Temination of this Agreement wilf not affact the accrued rights, remedies,
obligations or liabilities of the partles to this Agreement existing at termination.

7.10  This Agreament may be exscuted in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement.

7.11 This Agresment and any dispute or claim arising out of or in connection with it

or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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This Agreement was executed as a Deed on 2014

Executed on behalf of the Academy Trust by:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:

Gt NN A RERASEIFFRIT AP R I A A SN,

Duly Authorised
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

8822760

Date of Master Funding Agreement

31 March 2014

Name of Academy

St George's School, a Church of England
Academy

Opening date 1 April 2014

Type of Academy (indicate Academy
whether academy or free school)

Raligious designation Church of England
Wholly or partly selective N/A

Name of predecessor school
{whera applicable)

St George's School A Church of England
Business a& Enterprisa College

Capacity number 1080

Age range 11 -16
Number of sixth form places N/A

SEN unit/ Resource provision N/A

Land arrangements

(Version 1-7 or other) Version 23

Address and title number of Land

Chery tree Road, Blackpeol FY4 4PH
registered under title numbers LAN 41628
and LAN 97742

CAUSERS\S MP\APPOATANLOCAL\MICRO SOET\WINOOWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOOK\7HCMAALAST GEORGE'S

UPDATED FUNDING AGREEMENT V3.DOCX

July 2014 v2




St George’s Update SFA v3.0

Please confirm which clause variations have been applied or marked as ‘Not

used’

Clauge No, | Descriptor Applied | Not used

1.l Only applies to free schools and new ‘/
provision academies

2.A.1 Clause applies where an academy was ‘/
previously a VC or foundation school
designated with a religlous character

2C, 2D Only applies where the academy has an SEN ‘/
unit

2E Only applies where there was a predecessor ‘/
independent school

2.6 Clause does not apply to free schools (unless v
there was a predecessor independent
school), or new provision academles

2.M Clause applies only to academies and fres ‘/
schools designated with a religious character

2.N Clause applies only to academles that wera ‘/
formerly wholly selective grammar schools

2.0 Clause applies enly to academies that were ‘/
formerly partially selective grammar schools

2T Clause applies to free schools and new ‘/
provigion academjles designated with a
religious character

2W Clause only applies where the academy is v
designated with a religious character

2.X Clause only applies where the academy has ‘/
not been designated with a religlous
character

2Y Clause applies where an academy was \/
previously a VC school or foundation school
designated with a religious character

2.Yc) Sub-clause applies if the academy is ‘/

designated with a denominational religious
character — CE etc. rather than "Christian’
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Clause No, | Descriptor Applied | Not used

3A-3F Option 1 applies to converter and sponsored ‘/
academies: If used delete option 2

3A-3F Option 2 applies to free schoals and new ‘/
provision academies: if used delete option 1

3.G Clause relating to Start-up only applies in 1/
some cases (does not apply 1o academy
converters)

3. Clause only appiles to full sponsored ard ‘/
intermediate sponsored academies with
approved Academy Action Plans

3.J Clause does not apply to free schools (unless \/
there was a predecessor independent
school), or new provision academies

5. Clause only applies to sponsored academles ‘/

5K Clause applies to free schools and may be ‘/
appliad to new provision academies

5.1 Clause applies o free schools and may be ‘/
applied to new provision academies

5.M Clause applies 1o free schools and may be ‘/
applied to new provision academies

5N Clause applies to free schools and may be ‘/
applied to new provision academies

50 Clause applies to free schools and may be v
applied to new provision academies

8.4 Clausge only applies to schools which are

designated with a Church of England or
Roman Catholic character

v

Please identify any other variations from the model that apply to this academy

(a.g. clauses relating to PFl, or any reqguired because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

not):
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1. ESTABLISHING THE ACADEMY

1.A  Thig Agreement made hetween the Secretary of State for Education and
CIDARI EDUCATION LIMITED is supplemental to the master funding
agreement made between the same parties and datad 2014 (the
“Master Agreement”),

Definitions and Interpretation

1.8 Except as expressively provided in this Agreement words and expressions
defined In the Master Agreement will have those same meanings in this
Agreement.

1.C Thae following capltalised words and expressions witl have the follawing
meanings:

“The Acadamy” means St George's a Church of England Academy,

*Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement,

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E Reference in this Agreement 10 clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreemaent,

The Academy

1.F The Academy is a Mainstream Academy as defined in clause 1.4 of the Master
Agreement.

1.6 The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.
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1.4 The Academy Trust openad the Academy on 1 .June 2014.

1.0 Notused.

2, RUNNING OF THE ACADREMY

Teachers and staff

2.A  Subject to clause 2.4 of the Master Agreament and 7.A of this Agreement (if
used), the Academy Trust may, In accordance with any relevant Guidance,
employ anyone it belleves Is sultably qualified or is otherwise eligible to plan
and prepare lessons and courses for pupils, teach pupils, and assess and
report on pupils' development, progress and attainment.

2.A.1 Not used,.
Pupils

2.8  The planned capacity of the Academy is 1050 in the age range 11-18. The
Academy will be an all abllity inclusive school.

SEN unit
2.C  Notused.
2.0 Not used.
Charging
2.E Notused.
Admissions

2.F  Subject fo clauses 2.K~ 2.1 the Academy Trust will act in accordance with,
and will ensura that its independent Appeal Panel is trained to act in
accordance with, the School Admisslons Code and School Admission
Appeals Code published by the DIE (the “"Codes”} and all relevant admissions
jaw as thay apply to foundation and voluntary alded schools, and with
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2.G

2.H

2.

2.

2K

equalities law. Reference in the Codes or legislation to *admission authorities”
will be deemed to be references to the Academy Trust,

Pupils on roll in & Predecessor School which was a maintained or
independent schaol will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

The Academy Trust must participate in the local Falr Access Protocol, The
Academy Trust must paricipate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situaled. If the Academy is
a free school, the Academy Trust Is not required {o participate in coordination
for its first intake of pupils.

The Academy Trust may determine admission arrangements {subject to
consuitation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the *pupit
premium admission criterion”), but not above looked-after children and
previously looked-after childran.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the
premiums.

For the purposes of applying the pupil premium admission criterion only,
secions 1.9(f) and 2.4(a) of the School Admissions Code do ot apply insofar
as they prevent admission authorities from giving priority to ghildren according
to the financlal or occupational status of parents or using supplementary
forms that ask for,

a) any parsonal details about their financial status; or

b) whather parents are serving in the armed forces {of any natlon),
stationad in England, and exerclsing parental care and responsibility
for the child in question,
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2L

2.M

2N

2.0

2.P

2Q

The Secretary of State may:
a)  direct the Academy Trust to admit a named pupll to the Academy:

L following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1096, Before doing so the Secretary of State will
consult the Academy Trust; or

il where In relation to a specific child or children the Academy
Trust has failed to act in accordance with the Codes or this
Agreement or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its adrmission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

The Academy is an academy designatad with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Diocese of Blackbum,

Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an independent Appeal
Panet if they are dissatisfied with an admiasion decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schoals. The determination of the
appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools In the area in
accordance with the Education (Relevant Areas for Consultalion on
Adrnission Arrangements) Regulations 1998,
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2R

2.5

27

Ifthe Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic yaar in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA In whose area the Academy is situated in reaching a
decision.

The Office of the Schools Adjudicator ("OSA") will consider objections to the
Academy's admisslon arrangements (except objections against the agreed
variations from the Codes specified at clause 2K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy's admission arrangements, that objections should
be submitted to the OSA. The OSA's determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
Its admission arrangements as gulckly as possible.

Not used,

Curriculum

2.U

2V

2.W

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy,

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as If the Academy were a community,
foundation or voluntary school, and as If references to “religious education’
and "religious worship” in that section were references to the religious
aducation and religious worship provited by the Academy in accordance with
clause 2.W.

Subject to clause 2.V, where the Academy is destgnated with a religious
character (in accordance with section 1248 of the School Standards and
Framework Act 1898 or further to section 6(8) of the Academies Act 2010Y;
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a)

b

provision must be made for religlous education to be given to alt pupils
at the Academy in accardance with the tenets of the Academy’s
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided
school with a religious character;

the Academy Trust must comply with saction 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
schoal, and as If references fo “the required coliective worship” were
references to collective warship in accordance with the tenets and
practices of the Academy's specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to puplls at the Academy and the contents of the Academy's
sollective worship given In accordance with the tenets and practices of
its specific religion or religious denomination are inspected, The
inspaction must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having
a religious character.

2.X  Not used.

2.Y Notused.

2.Z The Acaderny Trust must have regard to any Guidance, further to section 403
of the Education Act 1896, on sex and relationship aducation to ensure that
children at the Academy are protacted from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family fife
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 406 of the Education Act 1898, as if the Academy
ware a maintained school,
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2.AA The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of polltical issues, in line with the requirements for

maintained schools sef out in the Education Act 1996, and have regard to any
Guidance.

3. GRANT FUNDING

Calculation of GAG
3A-3D .Not used.

3.E The Sacretary of State will calculate GAG based on the pupll count at the
Academy. In order to caloulate GAG for the Academy Financlal Year in which
the Academy opens, the pupll count will be determtined on the same hasis as
that used by the relevant LA for determining the budget of the maintained
Pradecessor School.

3.F For Academy Financial Years after that referred to in clause 3.F, the basis of
the pupil count for determining GAG will be:

a) for pupils In Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which i In use at the time
for maintained schools.

3.6 Notused.

3.H The Secretary of State recognises that if he serves a Termination Notice or &
Termination Warning Notice, or otherwlse terminates the Master Agreement,
the intake of new puplls durlng the notice period may decline and therefore
payments based on the number of puplis attending the Academy may be
insufficient to meet the Academy's needs. In thess circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.
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Other relevant funding

3. Not used,

3.J  Notused.

Carrying forward of funds

3.K  Any additional grant made in accordance with clause 3.H, for a peviod after the
Secretary of State has served a Termination Notice or a Termination Waming
Notice under this Agreement, or otherwise terminates the Master Agreemant,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.H cease to apply or the Academy closes.

4. LAND

The parties’ rights and obligations in respect of the Land are set out in private lease
dated 31 March 2014 and made between (1) the Academy Trust and (2) The
Blackburn Diocesan Board of Education Limited, For the purposes of this clause,
Land has the meaning given in private lease.

"Land” means the land at Chary tree Road, Blackpooi FY4 4PH being the jand
registered with title numbers LAN 41628 and LAN 977421 AN30348 and demised by
the Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”} under which the Academy Trust derives title
to the Land.

“Praperty Notice" means any order, notice, proposal, demand ar other requirement
issued by any competent autharity (Including the Landlord) which materially affects
pthe Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfor

4 A The Academy Trust must:
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a)  within 28 days after slgning this Agreement, apply to the Land Registry
using Form RX1 for the following restriction (the “Rastriction”} to be
entered in the proprietorship register for the Land:

No disposition of the registered estate by the propristor of the
registerad estate is o be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Greaf
Smith Streetl, London SWI1P 38T;

b} take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

G) promptly confirm to the Secretary of State when the Restriction has
been registered;

d) If it has not registered the Reastriction, permit the Secretary of State to
do so in its place; and

) not, without the Secratary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a recelver, adminlstrator or liquidator acting in
the name of the Academy Trust.

Ohligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State's consent.

4,C  The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

4.0 The Academy Trust must not, without the Secretary of State’s consent:
a) terminate, vary, surrender, renew, dispose of or agree any revised rant

under the Lease;
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b)
c)
d)

e)

grant any consent or licence, or
create or allow any encumbrance; or
part with or share possession or occupation; or

enter into any onarous or restrictive obligations,

in respact of all or part of the Land.

Option

4E The Academy Trust grants and the Sacretary of State accepts an optlon {the
"Qption") to acquire all or part of the Land at nil consideration, The Secretary
of State may exercise the Qption in writing on termination of this Agreement. if
the Option is exercised, completion will take place 28 days after the exercise
date in accordance with the Law Soclety's Standard Conditions of Sale for
Commercial Property in force at that date.

Option Notice

4.F The Academy Trust:

a)

b)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 {including a
copy of this Agreement) for a notice of the Option (the "Option Natice")
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming fo the Secretary
of State when this has besn done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UNf1;

must not, without the Secretary of State's consent, apply to disapply,
modify or remove the Option Natice, whather by itself, a holding
company, & subsidiary company, or a recelver, administrator or
liguidator acting in the name of the Academy Trust, and
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d) must, in the case of praviously unragistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
sand the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration.

Property Notices
4,G  If the Academy Trust recelves a Property Notice, it must;

a) send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for
about It;

) allow the Secretary of State o take all necessary action, with or instead
of the Academy Trust, to comply with it, and

d) use its hest endeavours to help the Secretary of State In connection
with it

Braach of Lease

4+ the Academy Trust is, or if it Is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Sacretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,
including timescales where appropriate,

4,  After notifying the Secretary of State under clause 4.4, the Academy Trust
must:

a)  promptly give the Secretary of State all tha information he asks for
about the breach;
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b) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

¢) use its best endeavours to help the Secretary of State to remedy or
prevent the breach

5. TERMINATION
Termination hy either party

5.A  Either parly may give at least seven Academy Financial Years' notice to
tarminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5B  The Secretary of State may serve a Termination Warning Notice where he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

b) the standards of performance of pupils at the Academy are
unacceptably low; or

) there has been a serdous breakdown in the way the Academy s
managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline,

5.C A Termination Warning Notice served under clause 5.B wiil specify:
a) the action the Academy Trust must take,
b) the date by which the action must be completed; and

) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.
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5.0 The Secretary of State will consider any representations from the Academy
Trust which he rageives by the date specified In the Termination Waming
Notice. The Secretary of State may amend the Termination Waming Notice to
specify further action which the Academy Trust must take, and the date by
which It must be complated.

B.E If the Secretary of State considers that the Academy Trusl has not respanded
to the Termination Waming Notice as specified under clause 5.0C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) {and any further action specified under
clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection
5F If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
or

b) the Academy requires significant improvement

the Secretary of State may serve a Termination Waming Notice, specifying
the date by which the Academy Trust must make any representations.

65.G  In deciding whether fo give notice of his intentlon to terminate under clause
6.F, the Secretary of State will have due regard to the overall perfarmance of
the Academy Trust,

5.H If the Secrstary of State has served a Termination Waming Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust
remalins satisfied that this Agreement should be terminated,

he may serve a Termination Notice,
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5.1

Not Used,

Termination by the Secretary of State

54

5K

5.l

.M

5.N

5.0

if the Secretary of State has determinad that the Academy will be removed
from the Register of Independent Scheols and no appeal against that
determination Is pending, he may serve a Termination Notice.

Not used.
Not uged.
Not used.
Not used.

Not used.

Funding and admission during notice period

5.P

b.Q

If the Secretary of State serves a Termination Notice under clause 6.A, the
Academy Trust may continue during the notice period to admit puplls to the
Academy, and to receive GAG and EAG, In accordance with this Agreement,

If the Secretary of State serves a Termination Waming Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit puplls to the Academy {unless the
Secretary of State spacifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

6.R

The Secretary of State will, befora the starl of each Academy Financial Year,
provide the Academy Trust with a final funding allocation Indicating the Jeve!
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).
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655  Ifthe Academy Trust Is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financizl Year (the "Critical Year”) and after
taking into account alf other resources likely to be available to the Academy,
including ather funds that are likely to be available fo the Academy from other
academies operated by the Academy Trust ("All Other Resources”), it is
likedy that the cost of running the Academy during the Critical Year would
cause the Acaderny Trust to become insolvent (and for this reason only} then
the Academy Trust may give written notlce of its intention o terminate this
Agreement at the end of the then current Academy Financial Year,

5T Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issulng the
Funding Allocatlon, The notice given by the Academy Trust under clause 5.5
must specify:

a) the grounds upon which the Academy Trust's opinlon is based,
Including:

i.  evidence of those grounds;

il.  any professional accounting advice the Academy Trust has
received;

iii. adetailed statement of steps which the Academy Trust proposes
to take to ensurs that the running costs of the Academy are
reduced such that costs are less than the Funding Allacation and
All Other Resources, and the period of time within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expactad to be available to the Academy Trust to run
the Academy and the projected expenditure on the Acadamy; and

¢}  adetailled budget of Income and expenditure for the Academy during
the Critical Year (the ‘Projected Budget").
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5.0

5V

5.W

68X

8Y

Both parties will use their best endeavours to agree whether or not the eost of
running the Academy during the Criticad Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need 1o engage in a
constructive dialogue at the time about how hest to provide sducation for the
puplis at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement I reachad by 30 April (or another date if agreed between the
parties) as to whather the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that guestion
wili be referred to an independent expert (the "Expert”) for resolution, The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify In his determination the amount of the shortfall in
funding (the “Shortfall").

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies, If the partles fall to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's faes will be borng equally between the parties.

The Expert will be required In reaching his determination to take account of
advice from an educational specialist who Is professionally familiar with the
issues arising from the budget managemeant of schosls, If the parties fall to
agree upon the appointment of the educational speclalist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
speclalist's fees will be borne equally between the partles.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become inselvent, and the
Secretary of State will not have agreed to provide sufficient additional funiding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agraement, by notice expiring on 34 August before to the Critical Year. Any
such notice will be given within 21 days after (a) the Experl's determination
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will have been given to the parties or (b), If later, the Secratary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfall,

Effect of termination

B.Z  If this Agreement Is tarminated, the Academy will cease to be an academy
within the meaning of sections 1 and 1A of the Academies Act 2010,

5.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. f the
Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discration indemnify or compensate the Academy Trust.

5.B8 The amount of any such indemnity or compensation will be determined by lhe
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate.

5,CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken cortracts,

G} expenses of disposing of assets or adapting them for other purposes;
d}  legal and other professional feas; and

e) dissolution expenses.

5.0D If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:
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a} transfer a proportion of those capital assets, equal to the proportion of
the original financlal contribution made by HM Govarament, {o a
nominee of the Secratary of State to use for educational purposes; or

b) if the Secratary of State directs that a transfer under clause 5.0D(a) is
not required, pay to the Secretary of State at the termination date {(or,
by agreement with the Secretary of State, at the date of thelr
subsequent disposal) a sum equivalent to the proportion of the original
financial confribution made by HM Government..

5.EE The Secretary of State may,

a)  Walve all or part of the repayment due under sub-clause 5.D1(b) if the
Academy Trust obtains his permission to invest the sale procaeds for
its charitable purposes; or

by direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes

6.A Any annexes to this Agreement form part of and are incorporated into this
Agreement,

The Master Agreement

6.8  Except as exprassly provided in this Agreement, all provisions of the Master
Agreement have full force and effect,

General
6.C The Academy Trust cannot assign this Agreement,

6.D Failure to exercise, or a delay in exercising, any right o remady of the
Secretary of State undar this Agreement (Including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is nota
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6.E

6.F

8.6

B.H

waiver of, and does not prevant or restrict any initial or further exercise of, that
or any other right or remedy.

Termination of this Agreement wil not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterpans, each of
which when executed and delivered shall constitute a duplicate orlginal, but all
of which will fogether constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construied in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Not Used.
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This Agreement was executed as a Deed on 2014

Executed on behalf of the Acadamy Trust by:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES
7.  PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN" means a statement made under section 324 of the Education
Act 1086,

T.A

7.8

7.C

Clause 2.A does not apply to anyone whom the Acadermy Trust appoints as
the Special Educational Needs Co-ordinator under section 317(3A) of the
Education Act 1986, who must Instead meet the requirements in Regulation 3
of the Education (Special Educational Needs Co-ordinators) (England)
Reagulations 20086 ,

The Academy Trust must comply with all the duties imposed on maintained
schools, with regard o puplls with SEN and disabilities, in:

a) Part 4 of the Education Act 1896;

b)  The Education (Special Educational Neads) (Information) Regulations
1999;

c) The Education (Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008,

Where a child who has SEN is being educated In an Academy run by the
Acadermy Trust, those concerned with making special educational provision
for the child must secure that the child engages in the activities of the school
together with children who do not have SEN, as far as is reasonably
practicable and is compatible with:

g)  the child receiving the special educational provision which his learning
difficulty calls for;

b)  the provision of efficient education for the children with whom he will be
educated; and

c)  the efficient use of resources.
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7.0 The Academy Trust must ensure that its Academies’ websites include details

8.

8.A

8.8

B‘C

8.D

of the implementation of their policies for puplls with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabled pupils
from being treated less favourably than other pupils; and the facilities provided
to assist access to that Academy by disabled pupils (disability as being
defined for the purposes of the Equality Act 2010).

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Becretary of State, admit all puplis with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be sultable for the pupll in question. Within 18 days of receipt
of the LA's notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficlent education of other children or the efficlent use of resources,
the Academy Trust must have regard to the relavant Guidance issued to
maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the effictant use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision,

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination, if the LA does not agree with the Academy
Trust's response, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA,
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8. Ifin such case, the Academy Trust considers that the LA should not have
named the Acadamy in the statement, It may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider, The Secretary of State's determination will be
final, subject anly to any right of appeal which a parent of the child may have
to the First-tler Tribunal {8pecial Educational Needs and Disabllity).

8.F Ifaparentof a child for whom the LA maintains & statement appeals to the
First-tier Tribunal (Spedial Educational Needs and Disability), either for or
against the naming of the Academy in the child's statement, then the
Tribunal's decision will be binding, even if it is difterent from that of the
Sacretary of State,

B.G Where it has been detarmined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions reguirements in this Agreement.

8.H Clauses 7.A to 8.H only apply insofar as the relevant provisions of the
Children & Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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SUMMARY SHEET

Information absut the Academy:

Name of Academy Trust CIDARI EDUCATION LIMITED
Company number 8822780
Date of Master Funding Agreement | 31 March 2014
Name of Academy St Luke and SUPRIIE's, a Chureh of England
Academy
Opening date 1 May 2014
Type of Acadeomy (Indicate Acadarmy
whether academy or free school)
| Religious designation Church of England
 Wholly or partly selective /A
Name of predecessor school St Luke and St phillig’s” Church of Engiand
(where applicable) Friemary Schoal
" Cnpacily number 203
Age range 4-11
Number of sixth form places NiA
"BEN unit/ Resource provision N/A

Land arrangements

{Varsion 1-T or other} Verslon 2/3

Address and titie number of Land | Hancock Streel, Blackburn, BB2 2L2
registered under title number LAN 486185
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Please conflrm which clause variations have been applied or marked as 'Not

uzed’

Clausa No. | Dascriptor Appiled | Not used

1.1 Only applios to frae schools and new ‘/
provision academles

2A.1 Clause appiles where an academy was v
previously a VG or foundation school
designated with a refiglous characler

20,20 Oniy applies where the scademy has an SEN ‘\/
unit

2.E Only applies where there was a predecessor v/
independant school

2.8 Clause does not apply to free schools (uniess v
there was a predecessor independent
schaol}, of iew provision academies

2M Clause applies only to academies and free v
sehools designated with a religlous character

2.M Clause applles only to academies thal were ‘/
formerly wholly selactive grammar schools

2.0 Clause applies only 1o academles that were v
formerly parlislly selective grammar schools

2.7 Clause applies to free schools and new v
proviston academies designated with a
refigious character

2W Clause only appiles where the academy is ‘/
designated with a rellgious character

2.X Clause only epplies whare the academy has ‘/
not been designated with & religious
character

2y Clause applies where an academy was v
previously a VO school or foundation school
destgnated with a raligious character

2.¥s) Sub-clause applies if the academy s 1/

dasignated with a denominational religivus
characlar ~ CE ete. rather than *Christian’
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Clausa No. | Descriptor Applied | Not used

3A-3F Option 1 applies to converter and spansorad ‘/
academies: If used delete option 2

3.A~3F Oplion 2 appliss to free schools and new
provision academles: if used dalele option 1

<

3.0 Clause relaling to Slart-up only applies in v
some cases {does not apply to academy
ponveriers)

3 Clause only applies to full sponsered and \/

intarmediate sponsored academies with
approved Academy Action Plans

34 Clause does not apply o free schools (unless ‘/
there was a predecessor independent
school), or new provision academies

5.1 Glause onty applies 1o sponsored academies

8.K Clause anplies to frae schotds and may be
applied lo new provision acadensloes

gL Clause apphes to free schools and may be
applied to new provision academiag

&.M Clause appiles to free schools and nwy be
applied lo new provision academivs

5.N Clause applles to free schools and may be
applied lo new provision academies

YANENENEN RN

8.0 Clause applies o free schools and may be
applied to new provision academies

6.H Clause only applies to schools which are ‘/
designated with a Church of England or
Roman Caliolic character

Please identlfy any othar variations from the model thal apply to this academy
{e.4. clauses ralating to PFI, or any required bacause the multl academy trust
includes academies designated with ditferent religious characters, ora
mixture of those designatad with a religicus character, and those which are
not);
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1. ESTABLISHING THE ACADEMY

1.4  This Agreement made between the Secretary of Slate for Educalion and
CIDARI EDUCATION LIMITED is supplemental to the maslar funding
agreement made betweean the same parties and dated 2014 (the
‘Master Agreament”).

Definitions and interpretation

1.8 Except as expressively provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this
Agreament.

1.C  The following capitalised words and expresaions will lhave the following
meanings:

*The Academy” means 5t Luke and St Phillip's, a Church of Bngland Academy.

“Tetmination Notice" means a notice sent by the Secrefary of Siate to the Academy
Trust, terminating this Agreemant on the date specified In the notice.

“Termination Warning Notice” means a notice sent by the Secretary of Slate to the
Academy Trust, stating bis Intention to terminate this Agreemenl.

1.0 The Interpretation Act 1978 applies lo this Agreament as it applies to an Act of
Parliament.

1.E Refarence in this Agreemennt to clauses and annexes will, unless otherwise
stated, be to clauses and annexes 10 this Agreement,

The Academy

1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the Master
Agreament.

1.6 The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.
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1. Thea Academy Trust opened the Academy on 1 May 2014,

1.0 Not used.

2, RUNNING OF THE ACADEMY

Teachers and staff

2.A  Bublect to clause 2.4 of the Master Agreement end 7.A of this Agreement {if
used), the Academy Trust may, in accordance with any relevant Guidancs,
employ anyone it believes is sultably qualified or Is otherwise eligible to plan
and prepare lessons and courses for pupils, teach pupils, and sssess and
rapart on pupils' development, progress and attamment.

2.A1 Notused.
Pupils

2.8  The planned capacily of the Academy Is 203 in the age range 4 -11. The
Academy will be an alf abllity inclusive school,

SEN unit

2.C  Notused
2.0  Notused.
Charging
2.6 Notused.
Admissions

2 F Subjectto clauses 2.K~ 2.1 the Academy Trust will act in accordance with,
and wilt ensure that its Independent Appeal Panel is trained o actin
aceordance with, the Schoal Admissions Gode and School Admission
Appeals Code published by the DIE (the *Codes”) and all relevant admissions
faw as they apply to foundation and voluntary aided schaols, and with
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2.G

2H

2]

2.

2K

H

aqualities law, Reference in the Codes or lagislation to "admission authoritias
wiii be deemed lo be references to the Academy Trusl.

Puplls gn roll in a Predecessor School which was 3 maintained or
independeant schoal wiit transfer automatically to the Academy on opening. All
chitdren already offered a placa al that Predecessor School must be admitted
ta the Academy.

The Academy Trust must parlicipate in the local Falr Access Protocol. ‘The
Academy Trust must participate in the coordinated admission arrangements
operatad by the LA In whose area the Academy s situated. If the Academy is
a free school, the Academy Trustis not required io participate in coordinalion
for Its first intake of pupiis,

The Academy Trust may detarmine admission arrangements {subject to
consuitation In line with the Codes) that give priority for admission to ohildran
attracting the Pupii Premium, including the service premium (the “puph
premium admisslon criterion®), but not above looked-after childran and
praviously looked-after chiidren,

Where the Academy Trust applies the pupit premium admission criterion, it
must provide Information in ils admission arrangements about eligibliity for the
premivms,

For the purposes of applying the pupil premiurm admission criterion only,
seclions 1.9{f) and 2.4(a) of the School Admissions Code do not apply insofar
ag they prevent admission authorities from giving priority to children according
to tha financiat or pecupatlonal stalus of parents or using supplemantary
forms that ask for: '

a) any pergonal details abaut their financial status; or

)] whether parents are serving in the armad forces (of any nation),
stationed in England, and exerclsing parental cara and responsibllity
for the: chitd in question,
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2L

2M

2N

2.0

2P

2.Q

The Secretary of State may:
a) direct the Academy Trust lo admit a named pupll Lo the Academy:

i followlng an application from an LA inchuding complying with a
school altendance order as defined In saotion 437 of the
Education Act 1896, Before doing 50 the Secretary of State will
consult the Academy Trust; or

if. where in refation Lo a specific chiid or ahildren the Asademy
Trust has falled to ast in accordance with the Codes or this
Agreement or has otharwlse acted untawiully; or

by dirget the Academy Trust to amend its admission arrangemsnts where
they do not comply with the Codes or this Agreemenl, or are otherwise
unlawful.

The Academy is an academy designated with & Church of England religious
oharacter, The relavant religious autharity (Le. the diocese, or foundaiion faith
body} is the Diocaese of Blackburn,

Not used,
Not used.

The Academy Trust must ensure that parents and ‘relovant children’ {as
desaribed in the Codes) have the right to appeal to an Independent Appaal
Pane! if they are dissatisfiad with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundalion and voluntary aided schools. The determinalion of the
appeal panel is binding on all parties.

Subject to clause 2R, the meaning of “relevant area” for the purposes of
consultation requirements in relafion to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
sccordanca with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulalions 1999,
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2R

2.5

27

if the Academy does not cansider the relevant area determined by the LA for
the maintained schools in tha area to be appropriste, it must apply to the
Saecretary of Stale by 1 August before the academic year in question for a
determinallon of the approprale relevant area for the Academy, setting out
tha reasang for this view. The Secretary of Stata will consuit the Academy
Trust and the LA In whose area the Academy Is situated in reaching a
decision,

The Dffice of the Schools Adjudicator {("QSA") will considar objections to the
Acadamy's admission arrangements (except objections against the agreed
varlations from the Cades specified at clavse 2.K, over which it has no
jurisdictian). The Academy Trust must therefore make it clear, when
determining the Academy's admisslon anangemaents, that abjections should
be submilted to the OSA. The OSA’s determination of an ablection Is binding
on the Academy and the Academy Trust must make appropriate changes to
its admisslon arrangements as quickly as possibie.

Nat used.

Curricuium

FRY

2v

AW

The Academy Trust must pravide for the teaching of religious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)(8) and (8) of the Schoo!
Standards and Framework Act 1898 as If the Academy were a communily,
foundation or voluntary schaol, and as if references to “religlous education”
and “religious worship® in that section were references to the refiglous
aducation and religious worship provided by the Academy in accurdance with
clause 2.W,

Subject to clause 2.V, where the Academy is designated with a religious
character (in accordance with section 1248 of the School Standards and
Framewark Act 1998 or further {0 section 6(8) of the Academlies Act 2010)
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&)

b}

c)

pravision must be mads for religious education to be given 1o all pupils
at the Academy in accordance wilth the tenets of the Acaderny's
specified religlon or religious denomination. This is subject to
paragraph 4 of Scheduke 18 lo the School Blandards and Framework
Act 1988, which applies as if the Academy were a voiuntary alded
school with & religious charactor,

the Academy Trust must comply with section 70(1) of, and Schegule 20
to, the School Standards and Framewark Act 1998 as if the Academy
wers a foundation school with a refigious character or a valuntary
gehool, and as If references to "the requirad collective worship” were
references (o collective worship in accordance with the lenets and
practices of the Academy's specifled religion or refigious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contenis of the Academy's
collective worsbip given In accordance with the tenets and practices of
its specific religion or religious denomination are inspecied. The
inspection must be canducted by a person chosen by the Academy
Trust, and the Academy Trust must ensurg that the inspeotion complies
with the statutory provigions and regulations which would apply if the
Academy were a foundation or voluntary schow designated as having
a religious character,

2.X Notused,

2.  Notused.

2.Z Tha Acadamy Trust must have regard W any Guldance, further to section 403
of the Education Act 1998, on sex and relationship education {0 ensure that
chiidren at the Academy are protected from inappropriale teaching materdals
and that they learn the nature of marriage and its Impartanoe for famlly iife
and for bringing up children. The Academy Trust must alen bave regard to the
requirements in vection 405 of the Educatlon Act 1996, as if the Academy
ware a maintained schaoi.
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284 The Academy Trust must prevant political indoelrination, and secure the
balancad treatment of political issues, i lineg with the requirements for
maintained schools set out in the Education Act 1996, and have regard fo any
Guldance,

3. GRANT FUNDING
Galeulation of GAG
3A-3D . Not used,

1E The Secretary of Slate will calcuiate GAG based on the pupil count at the
Academy. In arder to caiculate GAG for the Academy Financial Year in which
tha Academy opens, the pupll count wiil be determined on the same basis as
that usad by the reievant LA for determining the budget of the maintained
Predecassor School.

3.F  For Academy Financial Years after that referred to in clause 3.E, the basls of
the pupll count for determining GAG will be:

a)  for pupills in Year 11 and below, the Schools Census which is used to
fund malntained schools far the financlal year overlapping with the
Acadarmy Financial Year in guestion; and

b)  for pupiis In Year 12 and ahove, the farmula which I5 in use &t the ime
for maintained schools,

3.6 Notused.

M The Becretary of State recognises that if he serves a Termination Notice or a
Termination Warning Notice, or otherwise larminates the Master Agreemeant,
the Intake of new pupils during the natice pericd may decline and thersfore
payments based on the number of pupils attending the Academy may be
insufficient to meet the Academy's needs. in these circummances the
Secretary of State may pay a larger GAG in the notice perlod, to enable the
Academy to operate effectively.
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Qther relevant funding
3.1  Notused,

3. The Secretary of State may pay the Acsdemy Trust's costs in gconnection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Fratection of Employment} Regulations 2006, Such payment will
be agreed on a case-by-case basis. The Academy Trust must not budget for
such a payment uniess the Becrelary of Stale confirms in writing that it will be
paid,

Carrying forward of funds

3K  Any addilional grant made in accordance with clause 3.4, for a periad after the
Secretary of State has served a Termination Notlce or a Termtinalion Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limilation or deduction uniii the crcumstancas
sat out In clausa 3.H cease to apply o the Academy closes.

4, LAND

VT ———

The parlies’ rights and obligations in respect of the Land are set out in private lease
dated 30 April 2014 and made between (1) the Academy Trust and (2) The
Blackburn [Nocesan Board of Education Limited, For the purposes of this clause,
Land has the meaning given in private lease,

“Land” means the land at Hancock Strest, Blackburn, BB2 baing the land registered
with tiffe number LAN 488185 and demised by he Lease.

"Leasa” means the tease ar other occupational agreement between the Academy
Trust and a third party {the “Landlord™) under which the Academy Trusl derives tithe
to the Land.

“Property Notice” means ary order, hotles, proposal, demand or other requirement
Issued by any compatent authority (including the Landlord) which materially affests
{he Academy Trust's abffity to use the Land for the purposes of the Academy.
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Restrictions on Land trangfar
4.A The Acadenty Trust must:

ar  within 28 days sfter signing this Agresment, apply to the Land Reglsiry
using Form RX1 for the following restriction (the *Restriction”) lo be
entered in the proprietorship register for the Land:

No dfsposition of the registered estate by tha proprietor of the
ragistered esfale Is to ba registered without a writlen consent signed by
the Secratary of Stafe for Education, of Sanctuary Bulldings, Greal
Smith Streat, London SWIP 38T;

b)  take any further steps reasonably required to ensure that the
Rastrction Is entered on the proprietorship register

o} promplly confirm o the Secretary of State when the Restriction has
beon ragisterad;

th if it has not registerad the Restriction, permit the Seoretary of State to
do 50 [n its place; and

a) not, without the Secretary of Stale's consent, apply to disapply, modify,
carics! o remove the Restriction, whether by itself, a holding company,
a subsidlary company, or a receiver, administrator or ligquidator acting In
the name of the Academy Frust.

Obligations of the Academy Trust

4.8  The Academy Trust must keep the Land clean and lidy and make guod any
damage or deterloralion to the Land. The Academy Trust must not do
anything to lessen the value or marketabllity of the Land without the Secrelary
of State’s consent.

4.C  The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

AD  The Asademy Trust must not, withoul the Secretary of State's consenl
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a)

b)
c)
d}

@)

terminate, vary, surrénder, renew, dispose of ar agree any revised rent
undar the Lease;

grant any consent or ficence; or
create or allow any encumbrance; ar
part with or share possession ar occupalion; or

enter Into any onerous or restrictive obligations,

In respect of all or part of the Land.

Qption

4E  The Academy Trust grants and the Secretary of State accepts an option (the
*Option”) to acquire all or part of the Land at nii consideration, The Secretary
of Slale may exercise the Oplien in writing on termination of this Agresment. if
the Oplion is exercised, completion will lake place 28 days after tha exercise
date in acoordance wilth the Law Society's Stendard Conditions of Sale for
Commergial Properly in force at that date.

Option Notice

4F  The Academy Trust:

a)

b}

c)

must, within 14 days after acquiring the Land or, if laler, after signing
this Agreaement, apply to the Land Registry on Form AN1 (inchuding a
copy of this Agreement) fur a notice of the Qplion (the "Option Notice”)
to be entered in the register, taking any further steps required lo have
the Option Notice reglstered and promptly confirming to the Secrelary
of State when this has heen done;

if It has not registered the Option Notice, agrees that the Secrefary of
State may apply o register It using Farm UN1;

must not, without the Secretary of State's consent, apply to disapply,
modify or ramove the Optlon Notiee, whether by itseif, a holding
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company, @ subsidiary company, or a recalver, administrator or
liguidator acting in the name of the Academy Trust, and

o} must, in the case of praviously unreglsterad land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Reglslry, and
send the Seoratary of State a copy of the relevant entry within 7 days
after the reglstration has been completaed. If {he Secratary of State
considers that the Academy Trust has not complied with this clause, he
may apply 1o secure the registration,

Property Notices
4.6 Ifthe Academy Trust receives a Properly Nofice, it must:

a) send @ copy of i to the Seeretary of Stale within 14 days, stating how
ths Academy Trust intends ta respond to it;

b) promplly give the Secretary of State all the information he asks for
abolt it;

¢} allow the Secretary of State o lake all necessary aclion, with or instead
of the: Academy Trust, to comply with it, and

d) tse its best endeavours to halp the Secretary of State in connection
with It.

Bronch of Lease

4.k |Fthe Academy Trustis, orif it s reasonably foreseeable that { wil be, in
materiat breach of the Lease, tha Academy Trust must immediately give
written notice to the Secratary of State stating what the breach is and what
action the Academy Trust bas laken or proposes to lake o remedy it,
including timescales where appropriate.

4.1 Aifter nolifylng the Secretary of Slate under clause 4.H, the Academy Trusi
must;
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8)

b)

c)

promptly glve the Secratary of State all the information he asks for
about the breach;

allow the Secratary of State Lo take oil necessary action, with or instead
of the Academy Trust, to remady or pravent the breach, and

use its best endeavaurs to help the Secratary of State fo remedy or
prevent the breach,

5. TERMINATION

Tarmination by either party

8A  Either party may give at leasl seven Academy Financlal Years' notice to
terminate this Agraement, Such termination would teke offect on 31 August of
the relevant year,

Termination Warning Notice

88  The Secratary of State may serve a Termination Warning Notice where he
conslders that;

#)

b}

c)

d)

the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

the standards of performance of pupils at the Academy are
unacceptably low; ar

there has been a serious breakdown in the way the Academy is
managed ar govemned; ar

the safety of pupils or staff is threatened, Inciuding due to breakdawn of
discipline,

5.0 A Termination Warning Notice sarved under clause 8.8 will specify:

a)

b)

the aclion the Acadermy Trust must take;

ihe date by which the action must be completed; and
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5.8

§.E

c} the date by which the Academy Trust must make any representalions,
or confirm that it agrees to undertake the specified action,

The Secretary of State will conslder any representations from the Academy
Trust which he recsives by the date specifled in the Termination Warning
Notice. The Secretary of State may amend the Tarmination Warning Motice to
specify further action which the Academy Trust must take, and the date by
which it must ba completad.

If the Secretary of State conskders that the Academy Trust has not respondad
to the Tarmipation Waming Motice as specified under clause 5.5(¢c), or has
not completad the action required In the Termination Waring Notice as
specified under clauses 5.C(a) and (b) (and any further aclion specified under
clause 5.0) he may serve a Termination Notice.

Termination by the Secretary of Stata after inspection

5.F

5.6

5.H

if tha Chiaf Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken tn relation lo the Academy;
or

k) the Academy requires significant improvement

the Secretary of State may sarve a Termination Warning Notice, spacifying
the date by which the Acaderny Trust must make any represontations.

In deciding whether to give notice of his inlention to erminate under ciatse
5.F, the Secretary of State will bave due regard to the overall performance of
the Academy Trust,

If the Secretary of Stale has served a Termination Warning Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the nolice; or
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5.1

b) having considered the representations made by the Academy Trust
remalng satsfiod that this Agreement should be lerminated;

he may serve 8 Termination Notice,

Mot Used.

Termination by the Secretary of State

5.J

5K

L

5'M

&.N

8.0

if the Sacretary of State has determined that the Academy will be removed
from the Register of independent Sohools and no appeal agalnst that
determination is panding, he may serve a Termination Notice.

Not used.
Not used.
Mot used.
Mot used.

Mot used.

Funding and admission during notice period

5P

5Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trusl may continue during the notioe period to admit pupils to the
Academy, and to receive (GAG and EAG, in accordance with this Agreemant.

If the Secretary of State serves a Termination Warning Notice or o
Temination Notice otharwise than under clause 5.4, the Academy Trust may
continue during the notice period to admit puplis to the Academy (untess the
Saoretary of State specifies olherwise), and t0 recelve GAG and EAG, in
accordance with this Agreemeant,
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Notlee of intention to terminate by Academy Trust

8./ The Secrelary of State will, before the start of each Academy Financial Year,
provide the Acadamy Trust with a final funding allocation indicating the level
of GAG and EAS fo be provided in the naxt Academy Financial Year (the
“Funding Allocation),

58  If the Academy Trust s of the opinion that, after receipt of the Funding
Alineation for the next Academy Financlal Year {the *Critical Year") and after
taking into account all other regources tikely {o be avallable to the Academy,
inciuding other funds that are likely to be availabla o the Academy from other
academies operated by the Academy Trust {*All Other Resources"), it is
likely that the eost of rurining the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason anly) then
the Agademy Trust may give written notice of lis intention to terminate this
Agreement at the end of the then currerd Acadamy Financla! Year,

5T  Any nolice given by the Academy Trust under dause 5.8 musl be provided to
the Secvretary of State within six weeks of the Secretary of Slate issulng the
Funding Allocation. The notice given by the Academy Trust under clause 5.5
must spacify:

#) the grounds upon which the Academy Trust's oplnion is based,
including:

. evidence of those grounds;

il. any professional accounting advice the Academy Trust has
recelved;

.  adelailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are legs than the Funding Allocation and
Ali Other Resources, and the period of time within which such
stops will be taken: and
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5U

LAY

hw

8.X

)] the shortfall in the Critical Year betwaen the Funding Allocation and Al
Other Resources expectad to b avallable to the Acadermy Trust to run
the Academy and tha projected expenditure on the Academy; and

) a detalied budget of income and expandiiure far the Academy during
the: Critloal Year (the "Projected Budget"),

Both parties will use thelr best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent, Both parties recognise that they wilt nead lo engage Ina
construclive dialogue at the tme about how besl ta pravide education for the
puplis af the Academy and use thelr bast endeavours to agree & practical
sofullon o the prablem.

If no agreement is reached by 30 Aprll for another date it agreed belween the
parties) as to whether the cost of running the Academy during the Critical
Year wouid cause the Academy Trust to become insolvent, then that quastion
wiil be refarrad o an independent expert (the “Expert’) for resolution. The
Exparl’s determination will be final and binding on both parties, The Expart wili
he requested to specify in his determination the amount of the shordfall in
funding (the “Shortfall”).

The Expert will be an insalvency practitioner with significant professional
experience of educational instilutions or academies. If the padies fall to agree
upan the appointment of the Expert then the Expert will be appointed by the
Prasident of the Institute of Chartered Accountants in Engiand and Wales.
The Experl's fees will be borne equally between the parties.

The Expert will be requirad ih reaching his determination o take account of
advlce from an educational specialist who {3 professlonally famfiliar with the
issues arising from the budget managemernt of schools, If the parties fall to
agrae upon tha appoiniment of the sducational specialist then the educational
specialist will be appointed by the Chalrman of the Specialist Schaols and
Academies Trust {or any successar or equivalent body}. The educational
speciaiist's fees will ba borme equally between the parties,
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.y

If the Expert determings that the cost of running the Academy during the
Critical Year would cavse the Academy Trust to beteme insolvent, and the
Secrefary of State will not have agreed to peovide sufficiant additionsl funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice explring on 31 August befare to the Critical Year. Any
such notlce will be given within 21 days after (a} the Experf's determination
will have been given to the parties or {(b), If laler, the Secrelary of Stale will
have given written natice of his refusal o provide sufficient addifional funding
for the Academy to cover the Bhorifall.

Effect of termination

52

5.AA

5.88

5.0CQ

If this Agreement is terminated, the Academy will cease to be an avademy
within {he meaning of seclions 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, i the Secratary of Stale terminates this
Agreament under clause 5.4, he will Indemnify the Academy Trust, If tha

Secretary of State lerminates this Agreement otherwise than under clause
§.A, he may at his discretion Indemrify or compansate the Academy Trust.

The amaunt of any such indemnity or compensatian will be detarmined by the
Saecretary of Stale, having regard to representations made to him by the
Academy Trust, and will be pald as and when the Secretary of State
considers appropriate.

The categories of expenditure Incurrad by the Academy Trust in consequence
of tarmination, for which the Secretary of Stale may indemnify the Academy
Trust under clauses 5.AA, may nelude:

a)  staff compensation and redundancy payments;
b} compensation payments In respect of broken contracts;
¢) axpanses of disposing of assels or adapling them for other purposes;

dy  legal and other profassional fees; and
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8.C

6.0

8E

6.F

8.G

8.H

The Academy Trust cannot assign this Agreement.

Failure o exerclse, or a delay In exerclsing, any right or remedy of the
Secralary of State under this Agreement {including the right to lerminate this
Agreement), or a single or partial exerdise of such a right or remedy, s nota
walver of, and doea not prevent or restrict any inftial or further exercise of, that
or any other right or remedy,

Terminatlon of this Agreement will not affgct the acerued rlghts, remedies,
obligations or Hiabiities of the parties existing al fermination.

This Agreament may be exscuted in any numbaer of counterparts, each of
which when executed and delivered shall conslitute a duplicate original, but all
of which will togather constitute the same agreemesnt,

This Agreement and any dispule or claim arising out of or in connection with it
or its subject malter or formation (including non-coniractual disputes or
claims) shak be governad by and construed in accordance with the law of
England and Wales, and submitted {o the exclusive Jurisdiclion of the courls of
England and Wales.

Not JB5%1
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This Agreement was executed as 5 Deed on 2014

Executed on behalf of the Academy Trust by

The Corporate Seal of
THE SECRETARY QF STATE FOR EDUCATION

affixed lo this deed ls authenticated by:

Peranaavkdbd ANE AN bR r s

Duly Authoriged
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ANNEXES

7. PILS UCATIO EDS (SEN) AN
DISABILITIES

*Statemaent of SEN” means a statement made under section 324 of the Education
Act 1996.

7.A Ciause 2.A does not apply to anyone whom the Academy Trust appoinis as

7B

7.C

the Spaclal Educational Needs Co-ordinator under seclion 317(3A) of the
Education Acl 1986, who must instead mest the mquirements in Regulation 3
of the Education (Special Educational Needs Co-ordinaiors) {(England)
Regulations 2008 .

The Academy Trust must comply with all the duties imposed on maintained
schaols, with regard to pupils with SEN and disabllities, in:

a)  Part 4 of the Education Act 1086;

b}  The Education (8pecial Educational Neads) {information) Regulations
1899;

¢)  The Edueation {Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008.

Where a chitd who has SEN s being educated in an Academy run by the
Academy Tsust, those concerned with making special educational provision
for the child must secure that the ¢child engages in the activities of the school
together with children who do not have SEN, as far as Is reasonably
practicable and is compatible with:

ay  the child recelving the special educational provision which his learning
difficulty calls for;

b) the provision of efficlent aducation for the children with whem he will ba
educated; and

c) the efficient use of resources.
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70

8'

8.A

8.8

8.Cc

8.0

The Academy Trust must ensure that its Academies' waebsites include delails
of the implementation of their policies for pupils with SEN; the arrangements
for thet admission of disabled pupils; the steps taken ta prevent disabled pupils
from being treated less favourably than other pupils; and the facilities provided
to assist access to that Academy by disabled pupils (disabillty as being
defined for the purposes of the Equallty Act 2010,

ADMISSION OF PUMLS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academles, subject to its right of
appeal lo the Saoretary of State, admil all puplls with a statement of GEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give Ihe Academy Trust written notice of this, stating why il considers
that Academy te be suitable for the: pupil In question. Within 15 days of receipt
of the LA's notice, the Academy Trust must consent Lo being named, except
where admilling the child would be incompatible with the provision of afficiont
education for other children, and no reasonable staps could secure
compatibility, In declding whether a child's inclusion would be incompatible
with the efficient education of other children or the efficlent use of resources,
the Academy Trust must have regard to the relevant Guidance issued to
maintained schools.

If the Academy Trust decides that admitiing the child would be incompalible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

The Academy Trust must then seek to establish from the LA whether or not it
agreas with this determination. (f the LA does nol agree with the Academy
Trusl's response, and names the Academy in the chikl's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statemant or otherwise by the LA,
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8.E  Ifin sugh case, the Academy Trust considers thal the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determing whether the LA has acted urveasonably, and to make an order
directing the LA lo reconsider, The Secrefary of Slate's determination will be
final, subject anly to any right of appeal which a parent of the child may have
ta the Firsttier Tribunal (Special Educational Needs and Disability).

BF  If & parent of a child for whom the LA maintaing a statement appeals to the
First-tier Tribunal {Special Educationa) Needs and Disabiiity), elther for or
against the naming of the Acadsmy In the child's statement, then the
Tribunal's decision wiltl be binding, even if it is different from that of the
Secretary of State.

8.8 Whers it has been determined that the Academy be named n a child's
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requiraments in this Agreement,

BH Clauses 7.A lo 8.H anly apply insofar as the relevam provisions of the
Chlldren & Famliles At 2014 relating to SEN and disabllity do not apply to
Academlies and Free Schools.
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o

Department
for Eclucation

© Crown copyright 2014

You may re-use this document/publication (not including logos) free of charga in any
format ar medium, under the terms of the Open Govemment Licence v2.0. Ta view
this llcence, visit atlons

licencelversion/2 or ema?l gg]@nalloge;grchlgg gg lgg,;_\;,!,gtg

Where we have identifled any third pasty copyright infarmation you will need to obtain
permissian from the copyright holders cancerned.

We wealcome feedback. If you would like 1o make any commenis about this

publication, please ernall AFSPD feadback@education.gsl.uov.uk, quoling the litle of

this document. 8pecific project queries should be sent to the dllocated project
lead/lead contact. Any general enquiries regarding this publication shoutd be sent to
us at www.education gov.uk/contactus.

This documment Is avallable lo download at www.gov.uk/government/publications.

, Follow us on Twitter: @educationgovuk

CAUSERS\SMMAPPDATA\LOCAT\MICROSOF WIRDOWSYTEMPORARY INTERNET FILES\CONTENT.OUTLOOK\7 BEMAALZ\ST LUKE AND S
PHULICS UPOATED FUNDING AGHEEMENT v2 0.0OCX
31

July 2014 v2




St Luke & St Phillip’s Update SFA V3.0

“ Like us on Facebook: www iacebook comfaducationgovuk
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

8822760

Date of Master Funding Agreement

31 March 2014 as subsequently amended on
28 Seplember 2014

Name of Academy

St. Aidan's Primary School - A Church of
England Academy

Qpening date 1 January 2015
Type of Academy (indicate Academy
whether academy or free school)

Religious designation Church of England
Wholly or partly selective N/A

Name of predecessor school
{(where applicable)

5t Aidan’s Church of England Primaty
School

Capacity number 210
Age range 1497
Number of sixth form places N/A
SEN unit/ Resource provision N/A
Land arrangements

| (Version 1-7 or other) Version 3

Address and titie number of Land

Norfalk Street, Mill Hill, Blackburn, BB2 4EW
Title No. LANS9573
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Please confirmy which clause variations have been applied or marked as ‘Not

designated with a denominational religions

chdracter — CE etce, rather than 'Christian’

used’
 Clause No. Deseriptor Applied | Nof used
11 Only applies to free schools and new ‘/ |
provision agademies
2.A1 Clause applies where an academy was .‘/
previpusly a YC or foundation school
designated with a religious character
20,20 | Only applies where the academy has an SEN. /
unit. | |
2.E Only applies where there was a predecessor ‘/
: independent school
12.G Clause does not apply to free schools (unless / |
] there was & predecessor independent
sghool), or new provision academies
2:M | Clause applies only fo academias and free v
schools designated with:a religious character v
2.N | ciause applies only to academiss that were v
formearly wholly selective grammar schools '
2,0 Clause applies anly to academies that were v
formetly partially selective grammar schools
2T Clausg applies to free schools and new v
provision academies designated with g '
religlous character
2W | Clause only applies where the academy is v
| designated with a religious character '
2.X | Clause only applies where the academy has v
not been designated with a religious
character
2.Y Clause applies where an academy was "
previously a VC scheol or foundation school '
deslghated with a religious character
2,Yg) Sub-clause applies if the academy is v
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designated with a Church of England or
Roman Catholic character

Clause No. | Descriptor Applied | Notused

3.A-3F | Option 1 applies to converter and sponsored v
academies: if used delete option 2

3A-3F Option 2 applies to free schools and new e
provision academies: if used delete option 1 '

3.G Clause relating to Start-up only applies In v
soma cases (does not apply to academy
converters)

3.l Clause only applies to full sponsored and v
intermediate sponsored academies with
approved Academy Action Plans

34 Clause does not apply fo free schools (unless ‘/
there was a predecessor independent
schaol), or new provision academies

{51 Clause only applies to sponsored academies v

5.K Clause applies to free schools and may be ‘/
appiied to new provision academies

5.L | Clause applies to free schools and may be ‘/
applied to new provision academies

5M | Clause applies to free schools and may be ‘/
applied to new provision academies

5.N Clause applies to free schools and may be ‘/
applied to new provision academies

50 Clause applies to free schools and may be \/
applied to new provision academies

6.H Clause only applies to schools which are _ \/

“Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PF, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixiure of those designated with a religious character, and those which are

not):
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1. ESTABLISHING THE ACADEMY

1.A  This Agraement made between the Secretary of State for Education and
CIDARI EDUCATION LIMITED Is supplemerital to the masfer funding
agreement miade hatween the same parties and dated 31 March 2014 as
subsequiently amended on 29 September 2014 {the “Master Agreeémerit”).

Definitions and intérpretation

1.B  Except as expressively provided in this Agreement words and expréssions
defined in the Master Agreemant will have those same meanings in this
Agresment.

1.C ‘The following capitalised words and expressions will have tha fallowing
meanings:

“The Academy” means St. Aldan’s Primary School - A Ghurch of England Acaderny,

“Termination Notice” means a notice sent by the'Secretary of State fo the Academy

Trust, terminating this Agraement on the date specified in the notice,

*Termination Warniing Notice” means d notice sent by the Secretary of State to the

Academy Trust, statirig his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Pariament.

1,E Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement.

The Academy

1.F The Academy is a Mainstream Academy as defingd in clause 1.4 of the Master
Agresment.

1.3 The Acaderny Trust will establish and maintain the Academy in accordance
with the Master Agresmerit and this Agreement,

1.H The Academy Trust will open the Academy on 1 January 2015,

C:\USERS\NRATCLFFEVAFP DATAVLDCALAMICROSOFTYWINDOWS\TEMPORARY INTERNET
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1.

2.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

Subject to clause 2.4 of the Master Agreement and 7.A of this Agreement (if
used), the Academy Trust may, in accordance with any relevant Guidance,
employ anyone it believes is suitably qualified or is otherwise eligible to plan
and prepare lessons and courses for pupils, teach pupils, and assess and
report on pupils’ development, progress and attainment.

2 A1 Not used.

Pupils

2.B

The planned capacity of the Academy is 210 in the age range 4-11. The
Academy will be an all ability inclusive school.

SEN unit

2.C  Notused.

2.0 Notused.

Charging

2.E  Notused.

Admissions

2.F  Subjectto clauses 2,K~ 2.1 the Academy Trust will act in accordance with,

and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”} and all relevant adilssions
law as they apply to foundation and voluntary aided schoois, and with
equalities law. Reference in the Codes or legislation to "admission authorities
will be deemed to be references to the Academy Trust.
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2.G

2.H

2.1

24

2K

2.L

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer aufomatically to the: Academy on opening. All
children already offered a place at that Predecessor School must be admitfed
to the Academy.

The Academy Trust rriust participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. if the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

The Academy Trust may determine admiission arrangements (subject to
consultation in line with the Codes) that give priority for adriission to children
attracting the Pupil Premium, including the service premium (the "pupil
premium admission criterion”), but not above looked-after children and
previously looked-after chiidren.

Where the Academny Trust applies the pupil premiurn admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

Forthe purposes of applying the pupil premiurm admission criterion only,
sections 1.9(f) and 2.4(a} of the School Admigsions Code do not apply insofar
as they prevent admission authorities from giving priotity to children according
to the financial or occupational status of parents of using supplementary
forms that ask for.

a)  any personal details about their financial status; or

h)  whether parents are serving in the armed forces (of any nation),

stationed in England, and exercising parental care and responsibility
for the chikl in question.

The Secretary of State may:

a)  direct the Academy Trust to admit a named pupit to the Academy:

GAWP\123457-001 {CIDARI EQUCATICN LIMITEDINDDS ST AIDAN'S\SUPPLEMENTAL FUNDING AGR-V2,2,1.006%
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2.M

2N
2.0

2p

20

2R

i. following an application from an LA including complying with a
school attendance order as defined In section 437 of the
Education Act 1996, Before doing s0 the Secretary of State will
consult the Academy Trust; or

[N where in relation to a specific child or children the Academy
Trust has failed to act in accordance with the Codes or this
Agreement or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

The Academy is an academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Diocese of Blackbum.

Not used.
Not usead.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel If they ara dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the
appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that

determined by the relevant LA for maintained schools in the area in

accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999,

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to he appropriate, it must apply to the
Secretary of State by 1 August before the academilc year in question for a
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determination of the appropriate relevant area for the Academy, setting out
the reasons for this view, The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

2,8 The Office of the Schools Adjudicator ("OSA") will consider objections to the
Academy's admission arrangements (except objections against the agreed
variations from the Codes specified at clause '2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy'’s admission arrangements, that objections should
be submifted to the OSA. The OSA’s determination of an objaction is binding
on the Academyand the Academy Trust must make appropriate changes to
its admisslon arrangements as quickly as possible.

2T Not used.
Curricutum

2.U The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

2V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if ther Academy were a community,
foundation or voluntary school, and as if references to “religious sducation”
and “religious worship” in that section were references to the religious
education and religious worship provided by thé Academy in accordance with
clause 2.W.

2.W  Subject to clause 2.V, where the Academy is designated with a religious
character (in sccordance with section 124B of the Schaol Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)  provision must be made for refigious education to be given to all pupils
at tha Academy in accordance with the tenets of the Academy's
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework

‘GAWPYI23457.001 [CIDARI EDUCATION LIM|TED]\DO3 ST AIDAN'S\SUPPLEMENTAL FUNDING AGRA2,2.1,000X
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2.X

2Y

2.2

2.AA

Act 1988, which applies as if the Academy were a voluntary aided
school with a religious character;

b) the Academy Trust riust comply with sectlon 70(1) of, and Schedule 20
to, the Schoo! Standards and Framework Act 1998 as if the Academy
‘ware a foundation school with a religious character or a voluntary
scheol, and as if references to “the required collective worship" were
references to collective worship in sccordance with the tenets and
practices of the Academy's specified religion ar religious denomination:

c)  the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy's
collective worship given in accordance with the tenets and practices of
its specific religion orreligious denomination are inspecied. The
inspection must be conducted by a parson chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply If the
Academy were a foundation or voluntary school designated as having
a religious character,

Not used.
Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Agademy
were a maintained schoal.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any
Guidance.

G:AWRL123457-001 [CIDARI EDUCATION LIMITEDJ\GOS ST AIDAN'S\SUPPLEMENTAL FUNDING AGR-V2.2.1D0CK
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3. GRANT FUNDING

Calculation of GAG
3A-3D.Not used.

3.E The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to. calculate GAG for the Academy Firtancial Year i which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor Schaol.

3.F For Academy Financial Years after that referred 1o in clause 3.E, the basis of
the pupil count for determining GAG will be:

a)  forpupils in Year 11 and below, the Schools Census which is used o
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

by  forpupils in Year 12 and above, the formula which is in use at the time
for maintained schools.

3.G Not used.

3.H The Secretary of State recognises that Iif he serves a Termination Notice or a
Termination Warning Notice, or otherwise terminates the Master Agreément,
the intake of new pupils during the notice period may decline and therefore
payments based on the number of pupils attending the Academy may be
insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effactively.

Other relevant fanding
31 Not used.
3.J The Secretary of State may pay the Academy Trust's costs in connection with

the transfer of employees from a Predecessor School under the Transfer of
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Undertakings (Protection of Employment) Regulations 2006. Such payment will
be agreed on a case-by-case basis. The Academy Trust must not budget for
such a payment unless the Secretary of State confirms in writing that it will be
paid.

Carrying forward of funds

3.K Any additional grant made in accordance with clause 3.H, for a period after the
Secretary of State has served a Termination Notice or a Termination Waming
Notice under this Agreement, or otherwise terminates the Master Agresment,
may be carried forward without limitation or deduction unti the circumstances
set out in clause 3.H cease to apply or the Academy closes.

4, LAND

The parties’ rights and obligations In respect of the Land are set out in the Church
Supplemental Agreement or private lease dated 8 Daermoerl 2014 and made betwaen
(1) the Secretary of State; (2) the Academy Trust; (3) the Incumbent and Church
Wardens of Blackburn Mill Hill St Aidan's; and (4) the Board of Education of the
Diocese of Blackburn. For the purposes of this clause, Land has the meaning given
in.the Church Supplemental Agreement or private lease,

5. TERMINATION

Termination by either pariy

B.A Either party may give at least seven Academy Financlal Years' notice to
terminate this Agreement. Such termination would take effact on 31 August of
the relevant year.

Termination Warning Notice

6B The Secretary of State may serve a Termination Warning Notice where he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or
G:\WP\IZMBT—DOI {CIDARI EDUCATION LIMITEDI\DOZ ST AIDAN'S\SUPPLEMENTAL FUNDING AGR-V2,2,1.00C%
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5.C

5D

5.E

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has beeti a sefious breakdown in the way the Academy Is
managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline.

A Termination Warning Notice served under clause 5.8 will specify:
a) the action the Academy Trust must take;
b)  the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Waming
Notice. The Secretary of State may amend the Termination Waming Notice io
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as speclified under clause 5.C(c), or has
not completed the action required in the Termination Waming Notice as
specified under clauses 5.C(a) and (b) (and any further action specifisd under
clause 5.0) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
or

by  the Academy requires significant improvement

GAWP\123457-001 {CIDARI EDUCATION LIMITEDJ\DO3 ST AIDAN'SASUPPLEMENTAL FUNDING AGR-VZ.2.L.DOCK:
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5.G

5.H

5.1

the Secretary of State may serve a Termination Waming Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give riotice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Ifthe Secretary of State has served a Termination Warning Notice under
clause 5.F and:

#) has riof recelved any representations from the Academy Trust by the
date specified in the notice; or

b)  having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.

Not Used.

Termination by the Secretary of State

5.J

5K

5L

5M

.51N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used.
Not used.
Not used.
Not used,

Not used,
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Funding and admission during notice period

5P Ifthe Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordahce with this Agreement.

5.Q If the Secratary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to-the Academy (unless the
Sacretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG io be provided in the next Academy Financial Year (the
“Funding Allocation”).

5.8  If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year") and after
taking into account all other resources likely to be available to the Academy,
Including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust fo become insolvent (and for this reason only) then
the Academy Trust may-give written notice of its intention to terminate this
Agreement at the end of the then current Academy Financial Year.

5T Any notice given by the Academy Trust under clause 5.8 must be provided ie
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.8
must specify:
a)  the grounds upon which the Academy Trust's opinion is based,
Including:
GAWP\123457-001 (CIDAR| EDUCATION LIMITED)\G03 5T AIOAN'S\SUPPLEMENTAL FUNDING AGR-V2.2.1,D0CX
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i.  evidence of those grounds;

il.  any professional accounting advice the Academy Trust has
received,

ili. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation ant
All Other Resources, and the period of time within which such
steps will be taken; and

b)  the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Agademy Trust to run
the Academy and the projected expenditure on the Academy; and

)  a detailed budget of income and expenditurs for the Academy during
the Critical Year {the "Projected Budget”).

5.U  Both parties will Use thelr best endeavours to agree whether or not the cost of
running the Academy during the Grifical Year would cause the Academy Trust
to become ingolvent. Both parties recognise that they will nead to engage in a
constructive dialogue at the time about how best to provide education for the
puplls at the Academy and use their best endeavours to agree a practical
solution to the problem.

5V  If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insclvent, then that question
will be referred to an independent expert {the "Expert’) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the sharifall in
funding (the "Shortfall’).

8.W The Expert will be an insolvency practitioner with significart professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the

GAWP\123457.002 (CIDARI EQUCATION LIMITED)CO3 ST ALDAN S\SUPPLEMENTAL FUNDING AGRV2.2.1.00CK
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EX

5Y

President of the Institute of Chartered Accountants in England and Wales.
The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is. professionally famiiiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appoiniment of the educational spacialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before to the Critical Year. Any
such notice will be glven within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funiding
for the Academy to cover the Shortfall,

Effect of termination

5.Z

5.AA

5.BB

{f this Agreement s terminated, the Academy will cease to be. an academy
withir: the mesining of sections 1 and 1A of the Academies Act 2010,

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, ha will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate.

GAWP\123457-001, [CIDAR| EDUCATION LIMITED\OD2 5T AIDAN'S\SUPPLEMENTAL FUNDING AGR-V2,2.1.DOLX
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5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

€) expenses of disposing of assets or adapting them for other purposes;
d)  legal and other professional fees; and

g)  dissolution expenses.

50D If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a
nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State direcls that a transfer under clause 5.0D(a) Is
not required, pay to the Secratary of State at the termination date (or,
by agreement with the Secretary of Stata, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government..

B.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b} direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS
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Annexes

6.A

Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Ag reement

6.B

Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General

6.C

6.0

6.E

B.F

6.G

8.H

The Academy Trust cannot assign this Agreement.

Failure to exercige, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such & right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any othar right or remedy.

Termination of this Agreement will riot affect the accrued rights, remedies,
ohligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and defivered shall constitute a duplicate original, but ail
of which will together constitute the same agreement.

This Agreement and any dispute or clalm arising out of or in connection with it
or its subject matter or formation {including non-contractual disputes or
claims) shall be governed by and.construed in accordance with the law of
England and Wales, and submitted fo the exciusive jurisdiction of the courts of
England and Wales.

The Secretary of State agrees that this Agreement-shali be interpreted in a
way which is compatible with the pravislons of clauses 20A-F (if used) and
23A-H of the Church Supplemental Agreement dated IED.A!@.‘“W&%&L
made between(1) the Secretary of State; (2) the Academy Trust; (3) the
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Incumbent and Church Wardens of Blackburn Mill Hill St Aidan’s; and (4) the
Board of Education of the Diocese of Blackburn.
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This Agreement was executed as a Deed on I8 Decomner 2014

Executed on behalf of the Academy Trust by:

and

Director Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

uly Authorise
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ANNEXES

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

“Statement of SEN" means a statement made under sectiori 324 of the Education
Act 19896.

7.A  Clause 2.A does not apply to anyane whom the Academy Trust appoints as
the Special Educational Needs Co-ordinator under sedtion 317(3A) of the
Education Act 1996, who must instead meet the requirements in Regulation 3
of the Education (Special Educational Needs Co-ordinators) (England)
Regulatioris 2008 .

7.8 The Academy Trust must comply with all the duties imposed on maintained
schoals, with regard to pupils with SEN arid disabilities, in:

a) Part 4 of the Education Act 1906;

b)  The Education (Special Educational Needs) (Information) Regulations
1999;

c) The Education (Special Educational Needs Co-ordinators) (England)
{Amendment) Regulations 2008.

7.C  Where a child who has SEN is being educated in an Academy run by the
Academy Trust, those concemed with making special educational provision
for the child must secure that the child engages in the activities. of the school
together with children who do not have SEN, as far as is reasonably
practicable and is compatible with:

a)  the child receiving the special educational provision which his learing
difficulty calls for;

b)  the provision of efficlent education for the children with whom he will be
educated; and
¢}  the efficient use of resources,
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7.0

The Academy Trust must ensure that its Academies’ websites include details
of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled puipils; the steps taken to prevent disabled pupils
from being treated less favourably than other pupils; and the facilities provided
to assist access to that Academy by disabled pupils (disability as being
defined for the purposes of the Equality Act 2010).

8. ADMISSION OF PUPILS WITH SEN AND DISABILITIES

8.A

8.8

8.C

8.D

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Acadamy.

Where an LA proposes to name one of the Academiss in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA's notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child's-inclusion would be incompatible
with the efiicient education of other children or the: efficient use of resources,
the Academy Trust must have regard to the ralevant Guidance issued to
maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provisicn of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

The Academy Trust must theri seek to establish from the LA whethier or not it
agreés with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.
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8.E If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State fo
determine whether the LA has acted unreasonably, and to make an order

directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have

to the First-tier Tribunal (Special Educational Needs and Disability).

8.F ifaparentof a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disabilly), either for or
against the naming of the Academy in the child's statement, then the
Tribunal's decision will be binding, even if it is different from that of the
Secretary of State.

8.6 Where it has been determined that the Academy be named in a child's
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

8.H Clauses 7.A o 8.H only apply insofar as the relevant provisions of the
Children & Families Act 2014 relating to SEN and disability de not apply to
Academies and Free Schools.
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SUMMARY SHEET

information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

88227560

Date of Master Funding Agreement

Name of Academy Baines Endowed Primary School &
Childrer's Centre, a Chareh of England
Academy

Opening date 15 March 2015

Type of Academy {indicate Converter academy

whether academy or free school)

Raligious designation Chureh of Engtand

Whally or partly selective NIA

Name of predecessor school

Biackpoal Baines Endowed Churchof

{where applicable} England Violuntary Aided Prhmary School
Capacity number 490

Age range 1N

Number of sixth form places NIA

SEN unit  Resource provision NfA

t and arrangements Version 3

{Version 1-7 or other)

Address and titie number of Land

Penrose Avenye, Marton, Blackpool,
Lancashire FY4 4DJ with Land Registry tile
number LAN17048
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Please confirm which clause variations have been appiied or marked as “Not

used”

Clause No.

Descriptor

Applied

Mot used

1.

Only applies o free schools and new
provision academies

2.A1

Clause appliss where an scademy was
previcusly & VG or foundation school
designated with # refigicus character

2C.20

Only applies where the academny has an SEN
ugit

2E

Only applies where thers waty 2 predecessor
independént school

2G

Clause does not apbly to free schools {unless
there was g predecessor Independent
schoof}, or new provision atademies

M

Clause applies only to academies and free
schaools designated with a mligious character

2N

Tlause applies only o acadamies that were
formerly wholly selective grammar schiools

2.0

Clayse applies only fo academies that were
farmerly pariially seleclive grammar schools

2T

Clause applies fo free schools and new
provision academies designated with 2
refigious character

2W

Clause only applies where the acadamy is
designated with a refigious character

22X

Clause only appiies whers the academy has
not been designated with 3 religicus
character

2Y

Clause applies where an acadamy was
nréviously 2 YO school or foundafion schoot
designated with 2 religious character

2.¥e}

Sub-clause applies ¥ the academy is
designated with a denaminational religious
charactér — CE eip. rather than ‘Chiistian’
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€Clause No. | Descriptor Applied | Notused

3A-3F Opticn 1 applies to converferand sponsored | x
academies: i used delete option 2

3A-3F Option 2 applies to free schools and new x
provision academies: it used delete oplion 1

3.6 Clause relating o Start-up only applies in X
some cases {does nol 2pply to academy
convertars}

3l Clause ondy applies {o full sponsored and x
intermediate sponsored academies with
approved Academy Action Plans

3d Clause does not apply to free schools (unless | x
there was 2 predecessor independent
schoolj, or new provision academies

&l Clause only appies fo sponsored academies X

3K Clause applies to free schools and may be X
applied o new provision acaderies

sL Clause applies to free schools and may be x
appiied fo new provision academies

5M Llause applies 1o free schools and may ba x
applied fo new provision academies

5.N Clause applies to free schools and may be X
applied to new provision acadernies

5.0 Clause applies to freé schaols and may be X
applied © new provision academies

6.H Clause anly applies fo schools which are X

designated with'a Church of England or
Roman Cetholic character

Please identify any other variationis from the model that apply to this academy
{e.g. clauses relating to PFI, or any required because the mulli acddemy trust
includes academies designated with different religious characters, ora
mixturs of those designated with a religious character. and those which are

noty: None
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1. ESTABLISHING THE ACADEMY

1A  This Agreement made between the Secrelary of State for Education anid
Cidari Education Limited is supplemental to the master funding agreement
made between the same parties and dated 28 September 2014 fthe “Master
Agreement”)

Definitions and interpretation

1.B Exicept as expressively provided in this Agresment words and sipressions
defined in the Master Agreement Wil have'those seme meaningsinthis
Agreement.

1.C  The following capitalised words and expressions will have the following
meanings:

“The Atademy” means the Baings Endowed Primary School & Childres's Geritre, a
Chiurch of Erigland Acadeémy.

*Termination Notice” means a rictice sent by the Seqrétary of State to the
Acadsmy Trust, terminating this Agrsemnent on the date specified in the notice.

“Termination Warning Notice® maans anotice sent by the Secretary of Siate to the
Academy Trust, stafing his intention to terminate this Agresment.

1D The Interpretation Act 1978 applies to this Agreement.as it applies o an Act of
ParEarrient.

1.E Reference in this Agrearfient o cladses and annexes will, unléss ctherwise
stated, be 1o clauses and annexes 16 this Agreemerit.

The Academy

1.F The Academy is a Mainstream Academy as defined in clause 1.4-of the Master
Agresmient.

July 20322




1.6 The Academy Trust will esteblish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

1.H The Academy Trust will open the Academy on 1 March 2815.

1} Notused.

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A Subject o clause 2.4 of the Master Agreement and 7.A of this Agreement (if
used], the Academy Trust may, in accaordance with any relevant Guldance,
employ anyone & believes is sultably qualified or is otherwiss eligible fo plan
and prepare lessons and courses for puplls, teach pupils, and assess and
report on pupils’ development, progress and attainment.

2.A.1 Notused.
Pupils

ZB  The planned capacily of the Academy is 450 in the age ranga 3-11. The
Academywiil be an all ability inclusive school.

25  Notused.
2D Notused
Charging

2E Notused.
Admissions

2.F Subjectio cleuses 2 K- 2L the Academy Trust witl act in accordance wath,
and wilt ensurs that its indepandent Appeat Panel is frained 0 actin
accordance with, the School Admissions Code and Schoot Admission
Appeals Code published by the DE (the *Codes”) and aft relevant admissions
law as they apply to foundation and voluntary aided schools, and with
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equalities law. Reference In the Codes or legislation to “admission authorities”
will he deemed o be references to the Academy Trust:

2.6 Pupils an roll i 2 Predecessor School which was'a maintained or
independant school will ransfer automatically to the Academy on opening. All
ghiildren already offered a place at that Predecessor School must be admitted
to the Academy.

2H  The Aczdemy Trust must participate in the lacal Fair Access Profocok The
Academy Trast rust pariicipate i the ctdrdinated sdmission amgngements
operated by the LA in whose area the Academy is sfiuated. [Fihe Academy is
a free school, the Academy Trustis not required o participate in coordination
for its first infake of pupils.

20  The Acaderny Teust may deferming admission arangements (subject 1o
consultation in line with the Codes) that give priority for admission 1o children
atiracting the Pupll Premitm, ficlgding the service premium {the “pupil
pramium agmission oriterion”), bt hot above looked-aftes childreén and
previously looked-afier children.

2. Where the Acadery Trust applies:the pupil premium admission criterion, it
must provide information In s admission drrangemehis about eligibility for the
premiums.

2K Forthe purposes of applving the pupil premium admission criterion-only,
sections 1.8{f) and 2.4(z] of the School Admissions Code do.not apply insofar
&5 they prevent admission authosities from giving priority to children according
to the financial or occupational status of parents or using supplementary
forms that ask for:

al any persongl detafls about thefr finandal status; or

b) whether parents are senving in the armed foress {of Sny nation),
siationed in England, and exsréising parental care and responsibiity
for the child in qusstion.,

21 The Secretary of State may:
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2N

20

2P

2.C

a) diract the Academy Trust 1o admit 2 named pupil to the Academy:

i following an application from an LA including complying with 2
schooi altendance order asdefined i section 437 of the
Education Act 1996, Before doing so the Secretary of State will
consult the Academy Trust; or

ik where in refation to a specific child or children the Academy
Trust has failed to act in aceordance with the Codes or this
Agreement or has otherwise acied untawiully; or

b} direct the Academy Trust fo amend its adnission arangements where
they de not comply with the Codes or this Agreement, or are ctherwise
uniawiui.

The Academy is an academy designated with a Church of England religious
characier, The relevant religious authority {i.e: the diocese, or foundation faith
body} is the Diocese of Blackbum,

Not used.
Not used.

The Academny Trust must ensure that parents and ‘televant childrer’ {as
deseribed in e Codes) have the right te appeat fo an [ndependent Appeal
Panel if they are. dissatisfied with ai admissisn decision of the Academy
Frust. The arrangements for appeals miust comply with the Codes as they
apply to foundation ard voluntary sided schools. The defermination of the
appeal panel is binding on all partias.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consyuifation requirements in ratation to admission amangements is that
determined by the relevant LA for maintained schools in the area In
aecordance with the Education {Relevant Areas for Consultation on
Admission Arrangements} Regilations 1929,

10
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27T

If the Academy does not Eonsider the relevant area detérmined by the LA for
the maintained schdols in the area 1o be dappropriate, it must 2pply to the
Secretary-of State by 1 August before the academic year in.question fora
determination of the approptiate relevant arsa for the Acedemy, setfing out
the reasons for this view. The Secrefary of State will consult the Acadamy
Trust and the LA in whose area the Academy is sitvated in reaching a
decision.

The Office of the Schools Adjudicator ("OSA”) wili consider objections to the
Academy's admission amangements (except cbiections against the agreed
variafians from the Godes specifisd at clause 2.K, overwhich ithas no
jurisdiction}. The Acaderny Trust-must therefore make it clear, whan
determining the Academy’s admissicn amangements, that objections should
be submitied o the OSA. The OSA's determination of an objectior is binding
on the Academy and the Academy Trustimuist make appropriate changes ©
ils admission d@rrangements as quickly as possibie.

Not used,

Curriculum

2U

2V

2W

The Academy Trust must provide for'tive feaching of religious educstion and 8
daily act of coflective worship at the Academy:

The Academy Trust must comply with section 74{1 %6 and {8} of the School
Standards and Framawork Act'1998 as if the Academy were a community,
fourdation or voluntary schopl, and as if references 1o “eligious education”
and “refiglous worstip? in that seclion were references 1o the refigious
education and raligicus worship provided by the Academy In accordance with
clause 2W.

Subject to cladse 2.V, where the Académy I$ designated with a religious
character {in accordance with section 1248 of the Sthoo! Standards and
Framework Act 1998 or furdher to section 8{B) of {he Academiss Act 2010}

11
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b}

provision must be made for religious education to be given to.all pugis
at the Academy in accordance with the teneis of the Academy’s
specified religion or religious denomination. This is subject o
paragraph 4 of Schedule 19 fo the School Standards and Framework
Act 1998, which applies as if the Acadermy wese a voluntary sided
school with a religious charactsry

the Academy Trust musf comply with section 70{1} of, 2nd Schedule 20
10, the School Standards and Framework Act 1808 as If the Academy
ware a foundation schoal with a religious character or a voluntary
schaol, and as i references to “the required collective worship” were
references to collecfive worship In accordance with the tenets and
practices of the Academy’s specified religion or religicus genomination;

the Academy Trust must ensure that the guality of religicus education
glven to pupils at the Academy and the coilents of the Acadermy's
collective worship given in-accordance with the teneis and praclices of
its specific religion or religious deromination are inspected. The
mspection must be conductad by & person chosen by the Acaderny
Teust, and the Academy Trust must.ensure that the inspection complies
with the stahutory provisiors and reguistions which would apply i the
Academy were a foundation of, voluntary school desigrated as having
a religious character

2X¥ Notussd

2Y Notused.

227  The Academy Trust must have regard to'any Guidande, firther to section 403
of the Education Act 1898, on sex and relationshin etfocation 1o ensure that
children at the Academy are proteciad from inappropriste feaching materials
and that they leam the nature of maniage and its imporiance for family Iife
and for bringing up children. The Acadermy Trust must also have regard fo the
raguirements in seciion 405 of the Education Act 1996, as If the Academy
wera a maintained school.
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2.AA The Academy Trust must prevent pofitica! indoclination, and secure the
balanced freatment of political issues, i fine with the requirements for
maintained schools set out in the Educalion Act 1998, and have regard o any
Guidance.

3. GRANT FUNBING

Calculation of GAG
BA-3D.Not used.,

3.E The Secretary of State will caloulate GAG based on the pupil count at the
Agardemy. In order jo calculate GAG for the Academy Financiat Year in which
the Academy opens, the pupil courd will be determinad on the same besis as
that used by the relevant LA for determining the budget of the mainfained
Predecessor School.

3.F Faor Academy Financial Yoars after thet referred fo in clause 3.E, the basis of
the gupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Censys which s used o
fund maintalned schools for the financial year overlapping with the
Academy Firancial Year in question; and

bY  for pupils in Year 12 and above, the formufz which is in use atthe tims
for maintained schools.

3.5 Notused.

3H The Secretary of Siate recognises that E he serves a Termination Notice ora
Termination Waming Notice, or otherwise feminates the Masier Agreement,
tha intake of new pupils during the notice padcd may decline and tharcfore
payments based an the number of pupiis attending the Acadamy may be
insufficiont to meet the Academy’s riseds. In these circumstances tiwe

13
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Secretary of Siate may pay s larger GAG in the nolice period, o enable the

Academy te operate efectively.
Othier relevant funding
3% Notused.

3.J The Secretary of State may pay the Academy Trust's costs in conneclion with
the transfer of employess from a Pradecessor Schoot underthe Transfer of
Undertakings (Protection of Employment) Regulations 2066. Such payment will
be agreed on a case-by-case basis. The Academy Trust must not budget for
such a payment uniess the Secretary of State confirms in wiiting that it will be
paid.

Carrying forward of funds

3K Any additional grant made in accordance with clause 3.H, for a period after the
Secretary of State has served a Tesmination Notice or a Termination Waming
Notice under this Agreement, or otherdiss lermminates the Master Agreemant,
may be carried forward without fimitation or deduciion until the circumstances
set out iz clause 3.4 cease to apply or the Academy closes,

4. LAND

The parfies’ rights and ohligations In respect of the Land are sef out in the Church
Supplemental Agreement or private lease dated 2¥lawaj2015 and made
between (1) the Secretary of State; {2)the Academy Trust; {3) The Board of
Education of the Diccese of Bladkburn and {4) the trusiees of the Baines
Educationat Trust Forthe puposes of this clause, Land has the meaning given inthe
Church Supplemental Agreement or private iease.

14
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5. TERMINATION
Termihation by either party

5.A  Either party may give at least seven-Academy Financial Years' notice to
terminste this Agreement, Stuch termination would take afect on 31 August of
the rslevant year.

Termination Wamning Notics

5.8 The Secretary of Siate may serve a Termination Warring Notice whers he

considers that:

8} the Academy Trust Has bredched the provisians of this Agreement or
the Master Agréemant; or

) the standards of performance of puplis at the Academy are
unacceptably low; or

c} thers has been a safious breakdown in the way the Academy is
managed or govemead; or

d the safety of pubils of staif is threatened, including dus to breakdoiwn of
discipline.
5.C A Teérmination Warring Notice served under clause 5.8 will specify:
&) the action the Academy Trust must take;
B)  thedate by which the action must be completed: and

c} the date by which the Academy Trust mist tiake any representations,
orconfirm that it agrees fo undartzke the specifled action.

5.0 TheSecratary of State will consider any represzntations from the Academy.
Trust which he receivesby the date specified in the Termination Waming
Notice. The Secretary of State may amend the Termination Waming Nefice io
specify fusher action which the Academy Trust must take, and the date by
which it mast be completed.

15
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5E

If the Secretary of State considers that the Acadetmy Trust has not respended
1o the Terminatiohi Waming Notice a8 specified under clause 5.C{c), or has
not completed the action. required in the Termination Warning Notice as
specified under dauses 5.C{a) and {b} {and any further action specified under
clause 5.0) he may serve 2 Termination Notice.

Termination by the Secretary of State after inspection

5F

5.6

&H

54

¥ the Chief Inspector gives notice-to the Acadery Trustthat

a) special measures are required to be taken in rélation to the Academy;
or

b) e Academy requires significant improvernent

the Secretary of State may serve a Termination Warming Notice, specifying
the date by which the Academy Trust must make any represeniations.

In deciding whather to give notice of his intention to {emminate under clause
5.F, the Secretary of State will have due regard lo the overall performance of
the Acaderny Trust.

if the Secretary of State has servaed 2 Termination Warning Nofice undsr
clause 5.F and:

a} has not received any representations from the Academy Trust by the
date specified in the notice; or

b} having considered the represantations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serva a Termination Notice.

Not used.

18
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Termination by the Secrefary of Sfate

5.

EK
SL
5.M
5N

50

I the Secretary of Siate has determined that the Academy will be removed
from the Register of independent Schools and no appeal against that
determination is pending, te may serve = Termination Notice.

Nt used,
Mot used.
Not used.
Mot used.

Mot used,

Funding and admission during notice period.

5P

5.4

¥ the Secretary of State serves a Termination Motice under clause 5.4, the
Academy Trust may continue during the riotica period 1 admit puplls ta the
Acadery, and o receive GAG and EAG, inaccordance with this Agreement.

If the Secpetary of State serves & Termination Warning Notice ora
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period {o admit pupils 1o the Academy {unless the
Secratary of State specifies otherwize), and to receive GAG and EAG, in
accordance with this- Agresment.

Notice af intentfon to terminate by Academy Trust

sR

5.8

The Secretary of State will, befors the start of each Academy Financial Year,
provide the Acaderny Trust with-a final funding allocation indicating the level
of GAG and EAG to.be provided in the next Academy Financial Year (the
“Funding Allocation”).

if the Acagemy Trust Is of the opinion that, after receint of the Furiding
Allocation for the next Academy Financial Year (the *Critical Year™) and afier
taking inte account all other resources likely fo.be avaiisble io the Academy,
including other funds that are Bkely to be avafiable fo the Academy from other

17

July 2014 v2




5T

5.4

academies operated by the Academy Trust {"All Other Resources™), itis
likely that the cost of runaing the Academy during the Critical Year would
cause the Academy Trust to become insclvent (and for this reason only} then
the Academy Trust may give written nolice of its intenition to terminate this
Agreement at the end of the then current Academy Financial Year,

Any notice given by the Academy Trust under clause 5.5 must bs provided to
the Secretany of State within six weeks ¢f the Sscretary of State issuing the
Funding Allocation. The notlce given by the Academy Trusf under clavss 5.5
must specify:

&} the grounds upon which the Academy Trust's opinion is based,
inchuding:

i. avidenceof those arounds;

ii. anyprofessional accounting advice the Acaderny Trust has

raceivad;

fi. adetailed statement of steps which the Academy Trust propeses
to take o ensure that the running costs of the Academy are
raduced such that costs are less than the Funding Allocalion and
Ali Cther Resources, and the period of fime withirs which such
steps will be teken; and

B the shortfall in the Critica! Year between the Fonding Allocation and All
Cther Resources expecied fo be availabie to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their bast sndeavours to agree whether or not the cost of
runring the Academy dusing the Critical Year would cause the Academy Trust
ta become insolvent. Both parfies recognise that they will need fo engage ina
constructive dialogue at the time about how best o provide education for the

18
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pupils.at the Academy and use thair best endeavours to ggree a practical
solution to the problem,

5V if no agreement Is reached by 30 April {or ancther date # agreed betweern the
parties) as to whether the cost of running the Academy during the Ciitical
Year would cause the Academy Trust to become insolvent, then that question
will he referred 1o an independent expert (the “Expert”) far resolution. The
Eipert's determmination will be final and binding'on bath parfies. The Expertwill
be requested fo specify # his determination the amount of the shorifal in
funding {ihe “Shortfall™).

5W The Expertwill be an insclvency practitionsr with significent professiorial
sxperence of educational institutions or academies: if the parties fail to agree
upon the appointment of the Experi then the Expert wilt be appointed by the
Prasiderit of the Institute of Charered Acéoutilants in Engfand and Wales.
The Experf's fees will be borne egually between the parfies,

5X  The Expert will be requilred in reaching his detemination to taks account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget mansgement of schools. If the parties fall 1o
‘agree upon the appointment of the educational specialist then the educational
specialist will be appoiitted by the Chaiman of the Specialist Schotls and
Academies Trust {or any siccessor or equivalent body). The educations]
specialist’s fees will be bome equally between the parties,

5.Y Ifthe Expert detarmines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Sacretary of State will not have sgreed 1o provids sufficient addiflonal funding
to cover the Sherfall; then the Academy Tust will be entifed to terminate this
Agrestmant, by notice expiring an 31 August before to the Critical Year. Any
such notice will be giverwithin 21 days-after (@) the Expert's defermination
will have been given 1o the partiesor {b), If later, the-Secretary of State will
have given written riotics of his refusal to provide sufficient additioral funding
for the Atademy to cover the Sharifall

19
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Effect of termination

5.2 [Ifihis Agreement is terminated, the Academy will cease to be an academy
within the meaning of sections 1.and 1A of the Academies Act 2010.

S5.AA Subject to clauses 588 and 5.CC, if the Secretary of State terminates this
Agreement unider clause 5.4, he will indemnify the Academy Trust, if the
Sacretary of State terminates this Agreement otherwise than under clause
5.A, he may &t his discretion lndemnify or compénsale the Academy Trust.

588 The amount of any such indemnify or compensation will be determined by the
Secretary of Siate, having regard o representations made {o him by the
Academy Trust, and will be paid as and when the Secretary of Stata
considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of terminetion, for which the Secrelgny of State may indémnify the Academy
Trust under clauses 5.AA, may include:

a)
b}
(]
d)

€

staff compensation and redundancy payments;

compensation payments i respect of broken contracts;

expenses of disposing of assets or adapting them for other purposes;
legal and other professional fees; and

dissolution expenses.

5.0D if this Agreement is terminated, and the Academy Trust owns capital asdets
which have been partly or wholly finded by HM Government, the fcademy
Trust must, as soon as possible after the termination date:

a)

b)

July 20142

transfer a proportion of those capital asssts, equal to the proportion of
the original financia! contribution made by HM Government, to a
nominge of the Secretary of State to use for educational purposes; or

if the Secretary of Stats directs that a fransfer under clause 5.DD(a) is
nof required, pay o the Secretary of State at the fermination date {or,

20




by agreement with the Secretary of Siate, at the date of their
subsequent dispasal} a sum eguivalent to the propertion of the original
financial contribtition made by HM Government..

SEE The Secrstary of State may:

a} Walve sl or part of the repayment due under sub-clavge 5.0D{b) f the
Academy Trust oblains his permission & invest the sale proceeds for
its charitable purposss; or

by direct the Acaderny Trust to pay all or part of the sale-proceeds to the
relevant LA,

8. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

8.A Anyannexes 1o this Agreement form part of and are incorporated into this
Agreament.

The Master Agreement

6.8 Except as expresshy provided in this Agreement, 2]l provisions of the Mastor
Agreement have full force and effect.

General
6.C The Academy Trust cannot assign this Agreement.

8.0 Failure fo exercise, or a delay In exercising, any right or remedyof the
.Secrgtar_y of State under this Agreement {including the right to terminate this
Agreement). or a single or partial exercise of such a right or remedy, is nota
waiver of, aid does not prevent or restrict any initfal or further exercise of, that
or any other right or remedy.

B.E  Temingtion of iiis Agreement will not affect the accrued rights, remedies,
obligafions or liabilities of the parties existing at termination.

21
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&.F

8.6

&.H

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constiute a duplicate original, but alf
of which will together constilute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or farmation {including non-coniractus] disputes or
claims} shall be goverred by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the couris of
England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted ina
way which is compatible with the provisions of clauses 20A-F (if used) and
23A-H of the Church Supplemental Agreement dated aaw 3015 and
made between (1} the Seorafary of Stale; (2) the Academy Trust; (Sithe
jrustess of the Baines Educations] Trust; and (4) The Board of Education of
the Diacess of Blackbum.
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This Agreement was executed as a Deed on 26 Qﬂon*d»:j 2015.

Executed on behalf of the Academy Trust by:

Director Director

or

Company Secretary

W aenresty et
Witness
Name:

Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7.  PUPILS WiTH SPECIAL EDUCATION NEEDS {SEN) AND
DISABILITIES

“Statement of SEN" means a statement made under section 324 of thie Education
Act 1996,

7.8  Clause 2 A does not apply ta anyane whom the Academy Trust appoints.as
the Special Educational Needs Co-ordinator under section 317(3A) of the
Education Act 1986, who must instead mest the reguirements in Regulation 3
of the Education (Spaciai Educational Needs Co-crdinaters) (England}
Regulations 2008 .

7.8 The Acaderny Trust must comply with ail {he duties imposed on maintained
schools; with regard 1o pupils with SEN and disabilities, in:

a) Pari 4 of the Education Act 1936;

by ‘The Education (Special Educaticnal Needs) (Information) Regulations
1989;

c) The Education {Special Educational Needs Co-ordinators} (Englend)
{Amendment} Regulations 2008.

7.C  Whete a child who has SEN is being educated in an Academy run by the
Acadamy Trust, those concemed with making spatial educationat provision
for the child must secure that tha child engages in the activities of the school
together with children whe do not have SEN, as far as is reasonably
practicabie and is compatible with:

a)  the child receiving the special educationial provision which his leaming
difficulty calis for;

b) the provision of efficient education for the children with whom he will be
adudated; and

¢} the efficient use of resourtes.

24
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7D The Academy Thist must enstre that #fs Academies’ wabsiles include detzils
of the implementation of their poiicies for pupils with SEN; the amangements
for the admission of disahled pupils; the steps taken to prevent disabled pupils
from biing treatad tess favourably than other pupils; and the facliities provided
to assist access io that Academy by disabled pupils {disability 2s being
defined for the purposes of the Equality Act 2010).

8. ADMISSIGN OF PUPILS WITH SEN AND DISABILITIES

8.A The Academy Trust must for each of #ts Academiies, subject o its ight of
appes] to the Seeretary of Stafe, admit all pupils with a stalement of SEN
naming the Acaderny.

8B Wherean LA proposes 10 name one of the Acadamies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why i considers
that Academy 1o be suifable for the pupl in question. Within 15 days of receipt
of the LA's notice, the Academy Trust must consent 1o being named, except
where admitting the child would be incompatible with the provision of efficient
education for other childran; and no reasonabla steps could securs
compztibifity. in declding whether a child’s inclusion would be Incompatible
with the efficient education of other children or the efficient use of résources,
the Academy Trust must have regerd to the relevant Guidance issued to
maintained schoots,

8.C Ifthe Academy Trust decides that admitling the child would be incompatible
with the provision of efficient educafion or the efficient use of resources, i
raust, within the 15 days, nolify fhe LA in writing, giving its reasons forits
decision,

8.0 The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. if the LA does not agree with the Academy
Trust's response, and names the Acadeimy in the child's siaterment of SEN,
the Academy Trust must admif the child te the school as speciied In the
statement or othenvise by fhe LA,
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8.E

8.G

If in such case, the Academy Trust corsiders that the LA should not have
named the Academy in the statement, it roay ask the Secrefary of State to
determine whether the LA has acted unreasonably, and fo make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only o any right of appeal which a parent of the child may have
fo the First-tier Tribunal (Special Educaticnal Needs and Disability},

if 2 parent of a child for whom the LA -maintains a statement appealsio the
First-tier Tribunal {Spacial Edusational Needs and Disabiity), sither for or
against the naming of the Academy in the child's statement, then the
Tribunal's decision will be binding, even if it is diferent from that of the
Secretary of State.

Where it has been defermined that the Academy be named in-a child's
statement of SEN, the Academy Trist must 2émit the child to the Academy,
notwithstanding any other admissions requirerments in this Agreement.

Clauses 7.A to 8.H only apply insofar as the relevant provisions of the
Children & Familiss Act 2014 relating to SEN and disability do not appiy to
Academies and Frae Schools,
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company humber

8822760

Date of Master Funding Agreement

37 /o3 /2614

Name of Academy

Darwen, S5t Barmabas' C of E Primary
Academy

Opening date 1 October 2014
Type of Academy (indicate Acadamy
whether academy or free school)

Religious designation Church of England
Wholly or partly selective N/A

Name of predecessor school
(where applicable)

Darwen St Barnabas’ Church of England
Volunutary Aided Primary Schoo!

Capacity number 210

Age range 411
Number of sixth form places N/A

S8EN unit / Resource provision N/A

Land arrangements

(Version 1-7 or other) Version 2/3

Address and title number of Land

Knowsley Road, Darwen, BB3 2JA Title
No.LA401276

CAUSERS\RHRVAPPDATA\LOCAL\MICROSOFT\WINDOWS\TEMFORARY INTERNET FILES\CONTENT.OUTLODK\FIW LKBGE\SLIPPLEMENTAL

FUNDING AGR-V3.L0OCK
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‘Gt Bamabas Darwen 5FA v3

‘Please confirm which clause variations have been applied or marked as ‘Not

used’
Clause No. | Descriptor Applied | Not used
1.1 Orily appiies ta frée schools and new v
provision academiaes
2.A41 Clause applies where an academy was v
previously a VC or foundation school
designated with a religious character
26,20 | Only applies where the academy has an SEN v
uhit
i el ,
2E Only applies where there was a predecessor v
independant school -
2.G Clﬁa‘use doés not apply to frée schools (unless ‘/
there was a predecessor indepandent
|- school), or new provision academies
2.M ‘Clause applies only to academies and free v
schools designated with a religious character i
2.N Clause applies only to academies that were e
formerly wholly selective grammar schools
2.0 Clause applies only to academies that were ‘/
farmerly partially selective grammar schools
2T Clause applies io free schools and new v
provision academies designated with a
religious character
2w Ctause only applies where the acadermiy is v
| designated with a religious character
2 Clause only applies where the academy has | v
not been designated with a religious
characier
2Y Clause applies where an acadenmy was ‘/
previously @ VC school or foundatlon school
designated with a religious character
2.Ye) Subi-clause applies if the academy is v
designated with a denominational religious :
character — CE ete, rather than ‘Christian’

CAAUSERS\RHR\AP PDATANLCCAY\MICROSOFAWINDOWS\T EMPORARY INTERNET FILES\CONTENT.OUTLOOK\FSWLKIGE\SUPPLEMENTAL
FUNDING AGR-V3.00CX
5
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designated with a Church of England or
Roman Catholic character

Clause No, | Descriptor Applied | Not used

3A~3.F Onption 1 applies to converter and sponsored ‘/
academies: if used delete option 2

3A-3.F Option 2 applies to free schools and new ‘/
provision academies: if used delete option 1

3.G Clause relating to Start-up only applies in \/
some cases {does not apply to academy
cohverters)

3.4 Cilause only applies to full sponsored and ‘/
intermediate sponsored academies with
approved Academy Action Plans

3. Clause does not apply to free schools {unless v
there was a predecessor independent
school), or new provision acadeniies

5.1 Clause only applies to sponsored academies ‘/

5K Ciause applies to free schools and may be ‘/
applied to new provision academies

5.L Clause applies to free schools and may be ‘/
applied to new provision academies

6.M Clause applles to free schools and may be ‘/
applied to new provision academies

§.N Clause applies to free schools and may be ‘/
applied to new provision academies

5.0 Clause applies to free schocls and may be v
applied to new provision academies

B.H Clause only applies to schools which are v

Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy frust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

not):

CAUSERS\RHR\ATPDATAVLOCAIAMICROSOFTAWINDOWS \TEMPORARY INTERNET FILES\CONTENT. OUTLOOK\FOWLKOGE\SUPPLEMENTAL
FUNGING AGR-VE.00CK
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary. of State for Education and
CIDARI EDUCATION LIMITED is supplemental to the master funding
agreement made between the same parties and dated 3/ / 3 /201‘4 (the
"Master Agreament”).

Definitions and interpretation

1.8 Except as expressively provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this
Agreement.

1.C The following capitalised words and expressions will have the foliowing
meanings:

“The Academy’ means Darwen, St Bamabas' G of E Primary Academy.

“Termination Notice® means a notice sent by the Secretary of State {o the Academy
Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice" means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E Referaence in this Agreement to ¢lauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement.

The Academy

1.F The Academy is a Mainstream Academy as defined in clause 1.4 of the Master
Agreement.

1.G The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

E\USERS\RHR\APPDATA\LOCAL\MICROSOFT\WINDOWS\TEMPORARY INTERNET FILES\CONTENT.QUTLOCK\FOWLKSGE\SUPPLEMENTAL
FUNDING AGR-V3.DOCX
8
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1.H The Academy Trust will open the Academy on 1 October 2014,

1.l

2.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

Subject to clause 2.4 of the Master Agreement and 7.A of this Agreement (if
used), the Academy Trust may, in accordance with any relevant Guidance,
employ anyone It believes is sultably qualified or is otherwise eligible to plan

and prepare lessons and courses for puplls, teach pupils, and assess and

report on pupils' developrent, progress and attainment.

2.A.1 Not used.

Pupils

2.B

The planned capacity of the Academy is 210 in the age range 4-11. The
Academy will be an all ability inclusive school,

SEN unit

2,C  Not used.

2.0 Not used.

‘Charging

2.E Naot used.

Admissions

2F Sublectto clauses 2.K~ 2.L the Academy Trust will act in accordance v;rith,

and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DFE (the “Codes") and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with

CAUSERS\RHRVAPPDATA\LOCALYMICROSOFTA\WINDOWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOGK\FOWLKIGE\SUPFLEMENTAL
‘FLINMDING AGR-VZ.000)
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2.G

2.H

21

2.

2K

equalities law, Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

Fupils on roll in a Predecessor School which was a maintained or
indapendent school will transfar automatically to the Academy on apening. All
children already offered a place at that Predecessar School must be admitted
to the Academy.

The Acaderny Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coardination
for its first intake of pupils.

The Academy Trust may determine admission arfangements (subject to
constiltation in line with the Codes) that give priority for admission to children
aftracting the Pupll Premium, including the service premium (the “pupil
premiurn admission critetion”), but not above looked-after children and
previgusly looked-after children.

Where the Academy Trust applies the pupil premium admission criferion, it
must provide information in its admission arrangemsnts about eligibility for the
premiums.

For the purposes of applying the pupil premium admissian criterion only,
sections 1.9(f) and 2.4(a) of the Schaol Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children aceording
to the finaricial or occupational status of parents or using supplementary
forms that ask for:

a)  any personal details about their financial status; or

b) whether parents are serving in the armed forces (of any nation),
stationed in England, and exercising parental care and responsibility
for the child in question.

CAUSERS\RHRAAPPOATAVLOCALMICADSOF T\WINDOWS\TEMPORARY INTEANET FIES\CONTENT.OUTLOCK\FEWLKIGE\SUPPLEMENTAL
FUNDING AGR-VZ.DOCK
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2.L

2M

ZN
2.0

2P

2.0

The Secretary of State may:
a)  direct the Academy Trust to admit a named pupil to the Academy:

f. following an application ffom an LA including complying with a
-:Schoc}l attendance order as defined In section 437 of the
Edugation Act 19986. Before doing s0 the Secratary of State will
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Acadamy
Trust has failed to act in accordance with the Codes or this
Agreament or has otherwise acted uniawfully; or -

by  direct the Academy Trust to amend its admission arrangements where
thay do not comply with the Codes or this Agrsemant, or are otherwise
uniawful,.

The Academy is an acadeniy designated with a Church of England religlous
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Diocese of Blackburn,

Not usad.
Not used.

The Academy Trust must ensure that parents and 'relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangemerts for appeals must comply with the Codes as they
apply to foundation and voluntary sided schools. The determination of the
appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation reguirements in relation to admission arrangements is that
deteniined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999,

CAUSERS\RHRVAPRDATA\LOCAL\MICROSOFTAWINDOWSTEMPORARY (NTERNET FILES\CONTENT.OUTLOOK\FOWLKIGEASUPPLEMENTAL
FUNDING AGR-VE.DOCK
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2.R

2.8

2.T

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply 1o the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, gstting out
the reasons for thig view. The Secretary of State will consuit the Academy
Trust and the LA in whose area the Acatemy is situated in reaching a
degcision,

The Office of the Schools Adjudicator ("OSA") will consider objections io the
Academy’s admission arrangéments (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurigdiction). The Academy Trust must therefore make it clear, when
determining the Academy's admission arrangements, that objections should
be submitted to the OSA. The OSA's determination of an objection is binding
on the Academy and the Academy Trust must imake appropriate changes to
its admission arrangements as quickly as possible,

Not used.

Curriculum

2U

v

2W

The Academy Trust must provide for the teaching of religious education and a
dally act of collactive worship at the Academy.

The Academy Trust must comply with section 71(1)-(8) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and "religious worship" In that section were references to the religious
education and religious worship provided by the Academy In accordance with
clause 2.W.

Subject ta clause 2.V, where the Academy Is designated with a religious
character (in accordance with section 124B of the School Standards and
Framework Act 1988 or further to section 6(8) of the Academies Act 2010):

CAUSERS\RHR\APPDATANLOCALAMICROSOFT\WINDOWS\TEMPORARY INTERNET FILES\CONTENT,OUTLOQK\FOWLKRGH\EMPPLEMENTAL
FUNBING AGR-V3,00CK
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2.X
2Y

27

a)

b)

¢)

provision must be made for rellgious education to be given ta ajl pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religious denomination, This s subject to
paragraph 4 of Schedula 19 to the School Standards and Framework
Act 1998, which applies as if the Academywere a voluntary aided
school with a religious character;

the Academy Trust must comiply with section 70(1) of, -and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school-with & religious character or a voluntary
school, and as if references to “the required collective worship” were
refererices to collective warship in accordance with the tenets and
practices of the Academy's specifiad religion or religious denpmination;

the Academy Trust must ensure that the guality of religious education
given ta pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religlon or refigious denomination are inspested. The
inspection must be corducted by a person chosen by the Academy
Trust, and the Agademy Trust must ensure that the inspection complies
with the statutory provisions and regulations which wolld apply if the
Academy were a foundation or voluntary school designated as having

a religlous character.

Not used,

Not used.

The Academy Trust must have regard to any Guidance, further o section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Acaderny ara protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children, The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy
wers a maintained school.

CAUSERS\RHRVAPPDATA\LOCA\MICROSOFTAWINDDWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOOK\FOWLKIGE\SUPPLEMENTAL
FUNDING AGA-V3.DOCK
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2.AA The Academy Trust must prevent political indosctrinalion, and secure the
balanced treatment of political issues, in line with the requirements for

maintained schools set out in the Education Act 1996, and have regard to any

Guidanca.

3.  GRANT FUNDING
Calculation of GAG

3A-3D:.Not used,

3.E The Secretary of State will calculate GAG based on the pupil count at the

Academy. In order to caloulate GAG for the Academy Financial Year in which
the Academy apens, the pupil count will be determined on the same hasis as

that used by the relevant LA for determining the budget of the maintained

Predecessor School,

3.F For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupii count for determining GAG will be:

a)  forpupils In Year 11 and below, the Schools Census which Is used to

fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

by  for puplls in Year 12 and above, the formula which is in use at the time

for maintained schools.

3.G Notused.

3.H The Secretary of State recognises that if he serves a Termination Notice or a

Termination Warning Notice, or otherwise terminates the Master Agreement,
the intake of new pupils during the notice period may decline and therefore

payments based on the pumber of pupils atiending the Academy may be
insufficient to meet the Academy's needs. In these circumstances the

Secretary of State may pay a larger GAG In the notice period, to enable the

Academy to operate effactively.

CAUSERS\RHRVAPPDATANLOCAL\MICROSOFTA\WINDGWE\TEMPORARY INTERNET FILES\CONTENT.OUTLOOK\FEWLKIGE\SUPPLEMENTAL
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Other relevant funding
3] Not used,

3.J The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment will
be agreed on a case-by-case basis, The Academy Trust must not budget for
such a payment unless the Secretary of State confirms in writing that it will be
paid.

Carrying forward of funds

3.K Any additional grant made in accordance with clause 3.H, for a period after the
Sacretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otharwise terminates the Master Agreemerit,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.H cease {o apply or the Acadamy closes.

4, LAND

The parties’ rights and obligations In respect of the Land,gre set ot in the Church
Supplemental Agregsment or private lease dated ofdf land made between (1) the
Secretary of State; (2) the Academy Trust; (3) ) The Vicar and Church Warden of St
Bamabas Parish; and (4) any relevant religious authority. For the purposes of this
clause, Land has the meaning given in the Church Supplemental Agreement or
private lease.

“L.and” means the {and at Knowsley Road, Darwen, BB3 2JA being the land
registered with title number LA401276 and demised by the Lease,

“Lease” means the lease or other occupational agreement between the Academy
Trust-and a third party (the “Landlord") under which the Academy Trust derives titie
fo the Land.
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"Property Notice" means any arder, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord} which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer
4A  The Academy Trust must:

a) within 28 days after signing this Agreement, apply to the Land Registry
using Form RX1 for the following restriction (the "Restriction”) to be
entered in the proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate Is lo be registered without a written consent signed by
the Secrefary of Stale for Education, of Sancluary Buildings, Great
Smith Street, Londan SW1P 38T;

b} take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

¢)  prompfly confirm to the Secretary of State when the Restriction has
been registered;

d) if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

) not, without the Secretary of State’s consent, apply to disapply, maodify,
cance! or remave the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to tessen the value or marketability of the Land without the Secretary
of State’s consent.
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4.C  The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord,

4D  The Academy Trustmust not, without the Secretary of State's consent:

a)

b)
c)
d)

€)

terminate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease;

grant any consent or licence; or

create or allow any encumbrance; or
part with.or share possession or occupation;.or

enterinto any onerous or restrictive obligations,

in respect of all.or part of the Land.

Option

4E The Academy Trust grants and the Secretary of State accepts an option (the
*Option") to acquire all ar part of the Land at nil consideration. The Secretary
of State may exercise the Option in writing on termiination of this Agreement. if
the Option is exercised, completion will take place 28 days after the exercise
date in accordance with the Law Society's Standard Conditions of Sale for
Commercial Property in force at that date,

Option Notice

4F The Academy Trust:

a)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry-on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)

to be entered in the register, taking any further steps required to have

the Option Notice registered and promptly confirming to the Secretary
of State when this has been done; '
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by  ifit has hot registerad the Option Notice, agrees that thé Secretary of
State may apply to register it using Form UN1;

e) must not, without the Secretary of State's consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a raceiver, administrator or
liquidator acting in the name of the Academy Trust, and

d)  must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
consgiders that the Academy Trust has nat complied with this clause, he
may apply to secure the registration.

‘Property Notices
4G Ifthe Academy Trustrecelves a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond (o it;

b} promptly give the Secretary of State all the information he asks for
about it;
) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State In connection
with It.

Breach of Lease

4H Ifthe Academy Trust is, orif it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
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action the Academy Trust has taken ar propeses o take to remedy it,
including timescales where appropriate.

41  After notifying the Secretary of State under clause 4.H, the Academy Trust
rnust:

a)  promptly give the Secretary of State all the information he asks for
about ths breach;

h)  allow the Secretary of State fo take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c)  useits best endeavours to help the Secretary of State to remedy or
pravent the breach,

5. TERMINATION

Termination by either party

8.A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination War‘n’ing Notice

5.8  The Secretary of State may serve a Termination Warning Notice where he
considers that:

a)  the Academy Trust has breached the provisions of this Agresment or
the Master Agreement; or

b}  the standards of performance of pupils at the Academy are
unacceptably low; or

c} there has bsen a serious breakdown in the way the Academy is
managed or governed; or
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5.C

5.0

5E

d) the safety of pupiis or staff is threatened, including due to breakdown of
discipline,

A Termination Warning Notice served under clause 5.8 will specify:
a)  the acticn the Academy Trust must take;
b)  the date by which the action must be completed; and

¢)  the date by which the Academy Trust must make any representations,
ar confirm that it agrees to undertake the specified action.

The Secretary of State wili consider any representations from the Academy
Trust which hie receives by the date specified in the Termination Waming
Naotice. The Secretary of Stafe may amend the Termination Wamning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warmning Notice as specified under clause 5.C(¢), orhas
not completed the action required in the Termination Warning Notice as
specified under clauses 8.C(a) and (b) {and any further action specified under
clause 5.D) he may serve a Termination Notice,

Termination by the Secretary of State after inspection

5.F

If the Chief inspector glves notice to the Academy Trust that;

a) special mesasures are requiraed to be taken in relation to the Academy;
or

[+}] the Acadamy requires significant improvement

the Secretary of State may serve a Termination Waming Notice, specifying
the date by which the Academy Trust must make any representations,
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5.G in deciding whethar to give notice of his intention to terminate under clause
5.F, the Secrefary of State will have due regard te the overall performance of
the Academy Trust,

5H Ifthe Secretary of State has served & Termination Warning Nofice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

B} having considered the representations made by the Academy Trust
remains satisfied that this Agreement shoufd be terminated;

he may serve a Termination Nofice.

6.1  Not Used.

Termination by the Secretary of State

5.J  Ifthe Secretary of Stata has determined that the Academy will be removed
from the Register of independent Schools and ho appeal against that
determination is-pending, he may serve a Termination Notice.

5K Not used.
5. Not used,
6.M  Not used.
5.N  Not used.

5.0 Notused.
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Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.4, the
Academy Trust may continue during the naotice period to admit pupils to the
Academy, and to recelve GAG and EAG, in accordance with this Agreement.

if the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continué during the notice peried to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of Intention to terminate by Academy Trust

5.R

5.5

5T

The Secretary of State will, before the start of each Academy Financlal Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

if the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the "Critical Year") and after
taking into account all other resources likely to be available to the Academy,
including other funds that are tikely to be available fo the Academy from other
academies operated by the Academy Trust (“All Other Resources”), itis
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreament at the end of the then current Academy Financial Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.8
must specify:

a) the grounds upon which the Academy Trust's opinion is based,
including:
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5.U

AT

5w

avidence of those grounds;

—
-

il.  any professional accounting advice the Academy Trust has
received,

i, adetailed statement of steps which the Academy Trust propdses
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation ané
All Other Resouirces, and the peried of time within- which such
steps will be taken; and

b)  the shortfall in the Critical Year between the Funding Aliocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on'the Academy; and

c) a detailed budgat of income arid expenditure for the Academy during
the Critical Year (the *Projected Budget").

Both parties will use their best endeavours fo agree whether or not the cost of
runring the Academy during the Critical Year would cause the Academy Trust
to become Insolvent, Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupits at the Academny and use their best endeavours to agree a practical
solution to the problem.

If no agreement is reached by 30 April {or another date if agreed batween the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insalvent, then that question
will be referred to an independent expert (the “Expert”) for resoiution. The
Expert's determination will be final and binding on both parties, The Expert will
be requested to specify in his deterrnination the amount of the shorifall in
funding (the “Shortfall").

The Expert will be an insolvency practitioner with significant professional

experiance of educational institutions or academies. If the parties fall to agree
upon the appointment of the Expert then the Expert will be appointed by the
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5.X

5.Y

President of the Institute of Chartered Accountants in England and Wales.
The Expert's feas will be borme equally between the parties.

The Expert will be required In reaching his determination o take account of
advice from an educational specialist who is professionally familiar with the
issues arsing from the budget management of schools. [f the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or eqlivalent body). The educational
spacialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Sacretary of State will not have agreed to provide sufficient additional funding
to cover the Shorifall, then the Academy Trust will be entitied to terminate this
Agreement, by nofice expiring on 31 August befare to the Critical Year. Any
such notice will be given withir 21 days after (a) the Experf's determination
will have been given fo the parties or (b), If iater, the Secratary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shortfall,

Effect of termination

52

5.AA

5.BB

f this Agreement is terminated, the Academy will cease to be an academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.88 and 5.CC, if the Sacretary of State terminates this
Agreement under clause 5.A, he will indemnlify the Academy Trust. if the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secrefary of State, having regard to repraesentations madse to hiin by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate.
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5.CC The categories of expenditure incurred by the Academy Trust in consequence
of terminatian, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy paymenits;

b)  compensation payments in respect of broken contracts;

c)  -expenses of disposing of assets or adapting them for other purposes;
d)  legal and other professional fees; and

e)  dissolution expenses.

50D [f this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Governmient; the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of thoge capital assets, equal to the praportion of
the original financial contribution made by HM Government, to a
norminee of the Secretaty of State to use far educational purposes; or

b)  if the Secretary of State directs that a transfer under clause 5.D0D(a) is
not required, pay fo the Secretary of State at the termination date (or,
by agreermant with the Secretary of State, at the date of their
subsequent disposal) a sum equivatent to the proportion of the original
financial contribution made by HM Government..

5.EE The Secretary of State may:

a) ‘Waive all of part of the repayment due under sub-clause 5.003(b) if the
Academy Trust obtains his permission to Invest the sale proceeds for
its charitable purposes; or

b} direct the Academy Trust to pay all or part of the sale proceeads to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS
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Annexes

6.A

Any annexes to this Agreement form part of and are incorporated info this
Agreement.

The Master Agreement

6.8

Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General

6.C

8.D

B.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreament), or a single or partial exercise of such a right or remedy, (s noi a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or fiabllities of the parties existing st termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governsd by and construed In accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F (if used) and
23A-H of the Church Supplemental Agreement dated 30 / 0§ f “1" and made
between (1) the Secretary of State; (2) the Academy Trust; (3) The Vicar and
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Church Wardeh of St Barnabas Parish and (4) The Board of Education of the
Diocese.of Blackburn.
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This Agreement was executed as a Deed on 30 WT"J 2014

Executed on behalf of the Academy Trust by:
irector irector

The Corporate Seal of

THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

-------

Duly Authorised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

"Statement of SEN" means a statement made under section 324 of the Education

7.A

7.B

7.C

Clause 2.A does not apply to anyone whom the Academy Trust appoints as

the Special Educational Needs Co-ordinator under section 317(3A) of the
Education Act 1998, who-must instead meet the requirements in Regu’lati,on 3
of the Education (Special Educational Needs Co-prdinators) (England)
Regulations 2008 .

The Academy Trust-must comply with all the duties impased on maintained
schools, with regard to pupils with SEN and disabilities, in:

@)  Part4 of the Educatian Act 1996;

b)  The Education (Special Educational Needs) (Information) Régulations
1999;

¢)  The Education (Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008.

Where a child who has SEN is being educated in an Academy run by the
Academy Trust, those concerned with making special educational provision
for the child must secure-that the chik! engages Iit the activities of the school
together with children who do not have SEN, as far as is reasonably
practicable and is compatible with:

a) the child receiving the special ediicational provision which his lsaming
difficulty calls for,

b)  the provision of efficient education for the children with whom he will be

educated; and

¢} the efficient use of resources.
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7.0

The Academy Trust must ensure that its Academies’ websites include details
of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabled pupils
from being treated less favourably than other puplis; and the facilities provided
to assist access to that Academy by disabled pupils {disability &s being
defined for the purposes of the Equality Act 2010).

8. ADMISSION OF PUPILS WITH SEN AND DISABILITIES

B.A

8B

8cC

8.D

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy,

Where an LA proposes to name one of the Academies in a staternent of SEN,
it rust give the Academy Trust writien notice of this, stating why it considers
that Academy to be suitable for the pupil in guestion. Within 15 days of receipt
of the LA's nofice, the Academy Trust must consent to being riamed, except
whare admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. in deciding whether a child's inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to
maintained sctiools,

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

The Academy Trust must then seek to establish from the LA whether or not it
agraes with this determination. |f the LA does ot agree with the Academy
Trust's response, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.
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8,E  Ifin such case, the Academy Trust considers that the LA should not have
named the Academy in the staterment, it may ask the Secratary of State 1o
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State's determination will be
final, subject only to any right of sppeal which a parent of the child may have
to the First-tier Tribunal (Speclal Educational Needs and Disabllity).

8.F Ifa parentof a child for whom the LA maintains a statement appeals to the
Firsttier Tribunal {Special Educational Needs and Disability), either for or
#gainst the naming of the Acaderny In the child’s staternent, then the
Tribunal's decision will be binding, even if it Is different from that of the
Secretary of State.

8.6  Where it has been determined that the Academy be named in a child's
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

8.H Clauses 7.A to 8,H only apply insofar as the relevant provisions of the
Children & Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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© Crown copyright 2014
You may re-use this document/publication (not including lagos) free of charge in any

format or medium, under the terms of the Open Government Licence v2.0. To view

this licence, visit www.nationialarchives.gov.uk/doclopen-government-
licencefversion/2 or email: psi@nationalarchives. gsi.gov.uk.

Where we have identified any third party copyright information you will need to obtain
permission from the copyright holders concemed.

We welcome feedback. if you would like to make any comments aboui this
publication, please email AFSPD.feedback@education.asi.qov.uk, quoting the title of
this document. Specific project queries should be sent to the allocated project
lead/lead contact, Any general enquirles regarding this publication should be sentto

us at www.education.gov.ukicontactus.

This document is available to download at www.gov.ulk/government/publications.

" Follow us on Twitter: @educationgovuk

“ Like us on Facebook: wwwy.facebook,com/educatiopgovuk
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St James’ Darwen SFA V2.0

SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

8822760

Date of Master Funding Agreement

31 March 2014

Name of Academy

Darwen 5t James' C of E Primary Academy

Opening date T October 2014
Type of Academy (indicate Academy
whether academy or free school)

Religious designation Church of England
Wholly or partly selective NIA

Name of predecessor school

Darwen 8t James' Church of England

(where applicable)} Primary School
Capacity number 265 (55 of which are Nursery School Pupﬂs)'
Age range The age range of the Academy is 311 with a

capacity of 210 within the age range 4-11. In
addition the nursery provides 65 places for
children in the age range 3-4.

Number of sixth form places NIA

SEN unit / Resource provision N/A

Land arrangements

(Version 17 or other) Varsion 2/3

| Address and title number of Land

St James Crescent, Darwen, BB3 OEY Title
Number LAN30348
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Please confirm which clause variations have been applied or marked as ‘Not

designated with a denominational religious
character — CE etc. rather than ‘Christian’

used’
Clause No. | Descriptor Applied | Not used
11 Only applies to free schools and new v/

provision academies

2.A.1 Clause applies where an academy was v
praviously a VC or foundation school
designated with a religious character

2..2D Only applies where the academy has an SEN v
unit

2.E Only applies where there was a predecessor */
independent school

2.6 Clause does not apply to free schools {uniess v
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free \/
schools designated with a religious character

2N Clause applies only to academies that were v
farmerly wholly selective grammar schools

2.0 Clause applies only to academies that were Ve

formerly partially selective grammar schools

2T Clause applies to free schools and new ‘/
provision academies desighated with a
religious character

2w Clause only applies where the academy is v
designated with a religious character

2.X Clause only applies whera the academy has v
not been designated with a religious
character

2y Clause applies where an academy was ‘/
previously a VC school or foundation school
designated with a regligious character

2.Yc) Sub-clause'applias if the academy Is ‘/

C.‘\USEHS\SMF\APPDATA\LDCAI.\WCROSQFT\WINDQWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOOK\TBCMAILASURPLEMERTAL
FUNBING AGHR-V 2 0.00CK
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Clause No. | Descriptor Applied | Not used

3A-3F Option 1 applies to converter and sponsored ‘/
academies: if used delete option 2

3A~3.F | Option 2 applies to free schools and new
provision academies: if used delete option 1

<

3.G Clause relating to Start-up only applies in \/
some cases (does not apply to academy i
converters)

3] Clause only applies to full sponsored and

intermediate sponsored acadeinies with
approved Academy Action Plans

3.4 Clause does not apply fo free schools (Unless | ‘/
there was a predecessor indepandent
school), ar new provision academias

5.1 Ciause only applies to sponsored academies

5K Clause applies to free schools and may be
applied to new provision academies

5L Clause applies to free schools and may be
applied to new provision academies

5.M Clause applies to free schiools and may be
applied to new provision academies

S.N Clause applies to free schools and may be
applied to new provision academies

5.0 Clause applies to free schools and may be
applied to new provision acddemies

AN N N Y

 6.H Clause only applies to schools which are ‘/
designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes acadernies designated with different religlous characters, or a
mixture of those designated with a religious character, and those which are
not):

CAUSEAS\SMF\APPDATAVLOCAL\MICROSOFT\WINDOWS\TEMPORARY INTERNET FILES\CONTENT.QUTLOOR\TBCMAALASUPPLEMENTAL
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1.  ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Sacretary of State for Education and
CIDARI EBUCATION LIMITED is supplemental to the master funding
agreement made betwaen the same parties and dated 31 March 2014 (the
“Master Agreement”).

Definitions and interpretation

1.8 Except as expressively provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this
Agresment.

1.C  The following capitalised words and expressions will have the following
meanings:

“The Academy” means Darwen, St James' C of E Primary Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreemant on the date specified In the notice,

“Termination Warning Notice" means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement,

1.0 The Interpretation Act 1878 applies to this Agresment as it applies to an Act of
Parliament,

1.E Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement,

The Academy

1.F The Academy [s a Mainstream Academy as defined in clause 1.4 of the Master
Agreement.

1.6  The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

CAUSERS\SMEVAPPDATAMOCALYMICROSOFT\WINDOWS\TEMPORARY INTERNEY FHES\CONTENT.OUTLOOK\ZBCMAALASUPPLEMENTAL
FUNDING AGR-V 2 0.00CK
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1.H  The Academy Trust will open the Academy on 1 October 2014,

1.4

2.

Not used,

RUNNING OF THE ACADEMY

Teachers and staff

2A

Subject to clause 2.4 of the Master Agreement and 7.A of this Agraement {if
used), the Academy Trust may, in accordance with ahy relevant Guidance,
employ anyone it believes Is suitably qualified or is atherwise eligible to plan

and prepare lessons and courses for pupils, teach pupils, and assess and

raport on puplls’ development, progress and attainment,

2.A.1 Notused.

Pupils

2B

The planned capactity of the Academy Is 265 in the ape range 3-11, The
Academy will be an all ability inclusive school,

SEN unit

2.C  Not used.

20D Notused,

Charging

2E  Notused.

Admissions

2F Subject to clauses 2.K- 2.L the Acaderny Trust will act in accordance with,

and will ensure that Its Independent Appeal Pane! Is trained to act in
accordance with, the School Admissiona Code and School Admission
Appeals Code published by the DIE (the "Codes") and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with

CAUSERS\SMF\APPOATAVLGCALAMICROSOFNWINDOWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOOR\?BCMAILZ\SUPFLEMENTAL
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2.6

2H

21

2.4

2K

equalities law, Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

Pupils on roll in a Predacessor School which was a maintained or
independeant school will transfer autormatically to the Academy on opening. All
children already offered & place at that Predecessor School must be admited
to the Academy.

The Academy Trust must participate in the local Fair Access Protocol, The
Academy Trust must participate in the coordinated admission arrangements
operated by thie LA in whose area the Academy Is situated. If the Acadery (s
a free school, the Academy Trust ig not required to participate in coordination
for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject fo
consttation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the "pupil
premium admission criterion”), but not above locked-after children and
previously locked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangermnents about eligibility for the
premiums.

For the purposes of applying the pupll premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the finangial or occupational status of parents or using supplementary
forms that ask for;

a) any personal details about their financial status; or

b) whether parents are serving In the armed forces (of any nation),
stationed in England, and exercising parental care and responsibility
for the child in question.

CAUSERS\SME\APPDATA\LOCAL\MICROSOFT\WIN DOWS\TEMPONARY INTERNET FILES\CONTENT. QUTLOOK\TBCMAIL2\SUPPLEMENTAL
FUNDING AGR-V 2 0.00CK
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2L

2.M

2N

20

2P

2.Q

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

I following an application from an LA including complying with a
school attendance arder as defined in saction 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

il where in ralation to a specific child or children the Academy
Trust has failed to act in accordance with the Codes or this
Agresment or has otherwise acted unlawfully; or

b)  direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful,

The Academy is an academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Diocese of Blackbum.

Not used.
Not used.

The Academy Trust must ensure that parents and 'relevant children' (as
desctibed in the Codes) have the right to appeal te an Independent Appeal
Panel if they are dissatisfied with an admission declsion of the Academy
Trust. The acrangements for appeals must comply with the Codes as they
apply to foundation and valuntary aided schools. The datermination of the
appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relfevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the ralevant LA for maintained schools in the area in
aceordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999,

CAUSERS\SMF\APP DATAVLOCAL\MICROSOFTIWINDOWS\TEMPORARY INTERNET FILES\CONTENT.OUTLOCK\7ACMAML 2\SUPPLEMENTAL
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2R |fthe Academy does not consider the relevant area determined by the LA for
the malntained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year In question for &
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

2.8 The Office of the Schools Adjudicator (“OSA™) will consider objections to the
Academy's admission arrangements (except objections against the agresd
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admtission arrangements, that objections should
be submitted to the OSA. The OSA's determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

2T Notused.
Curricuium

2.U  The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

2V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1898 as If the Academy were a community,
foundation or voluntary school, and as if references to "religious education”
and "religious worship” in that section wera references to the religious
aducation and religious worship provided by the Academy in atcordance with
clause 2.W,

2W  Subject to clause 2.V, whare the Academy is designated with a religious
character {in accordance with section 124B of the Schoo! Standards and
Framework Act 1988 or further to section 6(8) of the Academies Act 2010):

CAUSERS\SMP\APPDATA\LOCAL\MICROSOFTAWINDOWSATEMPORARY INTERNET FILES\CONTENT, OUTLGOKNTREMAALASUPPLEMENTAL
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a) provision must ba made for religious education to be given to all pupils
at the Academy In accordance with thetenets of the Academy's
spedified religion ar religious denomination. This [s subject to
paragraph 4 of Schedule 19 to the School Standards and Framework

‘Act 1898, which applies as if the Academy were a voluntary alded
school with a religlous character,

b) the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the Schaol Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character ora voluntary
school, and as if references to "the required collective worship” were
references to collective worship in accordance with the tenets and
practices of the Academy’s specified religion or religious denomination;

c) the Acaderny Trust must ensure that the quality of religious education
given to puplls at the Academy and the contents of the Academy's
collective worship given in accordancs with the tenets and practices of
its specific religion or refigious denomination are inspected, The
inspaction must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that tha inspection complies
with the statutory provisions and regulations which would apply If the
Academy were a foundation or voluntary school designated as having
a religious character.

2.X  Not used,
2Y  Notused.
2.Z  The Academy Trust must have regard to any Guidance, further to section 403

-of the Education Act 1996, on sex and relationship education to ensure that

children at the Academy are protected from inappropriate teaching materials

and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requiraments in. section 405 of the Education Act 1698, s if the Academy
wera a malntained school.
CAUSRAS\SMFIAPPDATAVLOCAL\MICROSOFT\WINDOWS\TEMPORARY INTERNET FILES\CONTE NT.OUTLOOKZBEMAILASUPPLEMENTAL
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2.AA The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political Issues, in line with the requirements for
maintained schoals set out in the Education Act 1996, and have regard to any
Guidance.

3. GRANT FUNDING

Calculation of GAG
3A-30.Not used.

A.E  The Secretary of State will caloulate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School,

3F For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

ay  for pupils In Year 11 and below, the Schools Census which is used to
fund maintainad schools for the flnancial year overlapping with the
Academy Financial Year In question; and

b)  for puplls in Year 12 and above, the formula which Is in use at the time
for mairtained schools,

3.G  Not used.

3. The Secretary of State recognises that if he serves a Tarmination Notice or a
Tarmination Warning Notice, or otherwise terminates the Master Agreement,
the intake of new pupils during the notice period may decline and therefore
payments based on the number of pupils attending the Academy may be
insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

CAUSERS\SME\APPOATAMICALMICROSOFAWINDOWSNTEMPORARY INTERNET FILESVCON TENT, OUTLOOKNTBCMAILASUPPLEMENTAL
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Other relevant funding
3.1 Not used.

3. The Sacretary of State may pay the Academy Trust's costs in connection with
the transfer of employess from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006, Such payment wilt
be agreed on a oase-by-case basis. The Academy Trust must not budget for
such a payment unless the Secretary of State confirms In writing that it will be
paid,

Carrying forward of funds

3.K Any additional grant made in accordance with clause 3.H, for a periad after the
Secretary of State has served a Tennination Notice or a Termihation Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carred forward without fimitation or deduction untll the circumstances
set out in clause 3.H cease to apply or the Academy closes.

4. LAND

The parties' rights and obligations in respect of the Land are set out in Diocesan
Board of Education lease dated and made between (1) the Secretary of State
and (2) the Academy Trust. For the purposes of this clause, Land hags the meaning
given in the private lease.

“Land” means the land at 8t James Crescent, Darwen, BB3 QEY being the land
registered with titte number LAN30348 arxt demised by the Lease.

“Lease” means the lease or other occupationat agreement between the Academy
Trust and a third party (the “Landlord") under which the Academy Trust derives litie
to the Land.

“Property Notice” means any order, notice, proposai, demand or other requirement
fssued by any compatent authority (Including the Landlord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

£AUSEAS\SMFAPPDATALOCAL\MICROSOFT\WINDOWS\TEMPORARY INTERMET FILESCONTENT.OUTLOQK\ 78S MAGLASUPRLEMENTAL
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4.A  The Academy Trust must:

a)  within 28 days after signing this Agreement, apply to the Land Registry
uging Form RX1 for the following restriction (the "Restriction”) to be
entered in the proprietorship register for tha Land:

No disposition of the registered estate by the proprietor of the
registered eslate is to be registered without a written consent signed by
the Secretary of State for Education, of Sancluary Buildings, Great
Smith Stree!, London SWiP 3BT;

b)  take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

¢) promptly confiem to the Secretary of State when the Restriction has
been registered;

d) if it has not registered the Restriction, permit the Secretary of State to
do so in its place; and

e)  not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4.8  The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State's consent,

4.C  The Academy Trust must comply with the Lease and promptly enforce its
tights against the Landlord.

4.0 The Academy Trust must not, without the Secretary of State's consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent
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under the Lease;
b}  grant any consent or licence; or
¢)  create or allow any encumbrance; or
d) part with or share possession or accupation; or
) enter into any onerous or restrictive obligations,
in respact of all or part of the Land.
Option

4.E The Academy Trust grants and the Secretary of State accepts an option {the
"Option") to acquire all or part of the L.and at nil consideration, The Secretary
of State may exercise the Option in writing on termination of this Agreement. If
the Option is exercised, compigtion will take place 28 days after the exercige
date in accordance with the Law Soclety’s Standard Conditions of Sale for
Cammercial Propeny In force at that date,

Option Notice
4.F  The Academy Trust:

a)  must, within 14 days after acquiring the Land or, If later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including &
copy of this Agreement) for a notice of the Option (the "Option Notice")
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

by  if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

c) must not, without the Secretary of State's consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding

CAUSERS\S MEVAPFOATAVLOCAL\MICROSOF TAWINDOWSATE MPORARY INTERNET FILES\CONTENT.OUTLOCK\7BCMAALISUPPLEMENTAL
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d)

company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class CG(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he
may apply to secure the registration.

Property Notices

4.G

if the Academy Trust recelves a Praperty Notice, it must:

a)

b)

d)

send a copy of it to the Sacretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

prompily give the Secretary of State all the information he asks for
about it;

allow the Secratary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H

4.

If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Acadamy Trust must immediately give
written notice fo the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy It
including timescales where appropriate.

After notifying the Secretary of State under clause 4.H, the Academy Trust

must:
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a) promptly give the Secretary of State all the information he asks for
about the breach,

b) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c)  uselits best endeavours to help the Secretary of State to remedy or
prevent the breach,

5. TERMINATION
Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effact on 31 August of
the relevant year.

Termination Waining Notice

58 The Secretary of State may serve a Termination Warning Notice where he
congiders that

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

b) the standards of performance of pupils at the Academy are
unacceptably low; or

c) there has been a serious breakdown in the way the Academy is
managed or governed; or

d} the safety of puplls or staff is threatened, Including due to breakdown of
discipline,

5.C A Termination Waming Notice served under clause 5,B will specify;
a) the action the Academy Trust must take;

b) the date by which the action must be completed; and
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¢ the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action,

5D The Secretary of State will consider any representations from the Academy
Trust which he recelves by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

B.E  If the Secretary of State considers that the Academy Trust hag not responded
to the Termination Warmning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under
clavse 5.0) he may serve a Termination Notice.

Termination by the Secretary of State after inspection
8.F  If the Chief Inspector gives natice to the Academy Trust that;

a)  special measures are required to be taken in relation to the Academy;
or

b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations,

5.6 In deciding whether to give notice of his Intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

5.H {f the Secretary of State has served a Termination Warning Notice under
clause 5.F and:

a)  has not received any representations from the Academy Trust by the
date specified in the notice; or
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b} having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice,

5.1 Not Used.

Termination by the Secretary of State

6.J  Ifthe Secretary of State has determined that the Academy will be removed
fram the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

5K Not used.
5L  Notused.
5M Not used,
5N  Not used,
50 Not used.

Funding and admission during notice period

8.P  Ilithe Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice perlod to admit pupils to the
Academy, and to recgive GAG and EAG, in accordance with this Agreement,

5.Q [fthe Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit puplls to the Academy (unless the
Secretary of State specifies otherwise), and to recelve GAG and EAG, in
accordance with this Agreement,
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Notice of intantion to terminate by Academy Trust

8.R The Secretary of Slate will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”),

5.8  If the Academy Trust Is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financlal Year (the “Critical Year") and afler
taking into account all other resources likely to be avallable to the Academy,
including other funds that are likely to be available to the Academy from othar
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to becamie insolvant {and for this reason only) then
the Academy Trust may give wtitten notice of its intention to terminate this
Agreement at the end of the then current Academy Financial Year.

5T  Any notice given by the Academy Trust under clause 8.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issulng the
Funding Allocation, The notice given by the Academy Trust under clause 5.8
must specify:

a) the grounds upon which the Academy Trust's opinion is based,
including:

L. evidence of those grounds;

il. any professional accounting advice the Avademy Trust has
raceived;

iil. adetailed statement of steps which the Acadermy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that coste are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and
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5.U

5V

5.W

5.X

h)  tha shortfall in the Critical Year between the Funding Allo¢ation and All
Other Resources expected to be available to the Academy Trust to run
tha Academy and the projected expenditure onthe Academy; and

¢) a detailad budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage In a
constructive dialogue at the time about how best to provide education for the
puplls at the Academy and use their best endeavours to agree a practical
solution to the problem,

If no agreament i reached by 30 April (or another date if agreed betwesn the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the "Expert”) for resolution, The
Expert's determination will be final and binding on both parties. The Expert will
he requasted to specify in his determination the amount of the shortfall in
funding (the "Shortfall").

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally belwaen the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. if the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between the parties,
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5.Y

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become nsolvent, and the
Secretary of State will hot have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by natice expiring on 31 August before to the Critical Year, Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or {b), if laler, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding
for the Academy to cover the Shorifall.

Effect of termination

52

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.8B and 5.CC, If the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Becretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
congiders appropriate,

The categories of expenditure ihcurred by the Academy Trust in consequence
of termlination, for which the Secretary of State may indemnlfy the Academy
Trust under clauses 5.AA, may Include:

a) staff compensation and redundancy payments;
b) compensation payments in respect of broken contracts;
¢) expenses of disposing of assets or adapting them for other purposes;

dy  legal and other professional fees; and
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e) dissolution expenses,

5.0D If this Agreement is terminated, and the Academy Trust owns capitai assets
which have besn partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a)  transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to' a
nominee of the Secratary of State fo Use for educational purposes; or

b} if the Secretary of State directs that a transfer under clause 5.0D(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Govermment..

5.EE The Secretary of State may:

a)  Waive all or part of the repayment due under sub-clause 5.DD{b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
ralevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

68.B  Except as expressly provided in this Agreament, all provisions of the Master
Agreement have full force and effect.

General
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6.C

6.D

B.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement,

Failure to exerclse, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, iz not a
waiver of, and does not pravent or restiict any initial or further exercise of, that
or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

This Agraement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate ariginal, but all
of which will iogether constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Not Used.
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A Deprerbes

2014

This Agreement was executed as a Deed on

Executed on behalf of the Academy Trust by:

and

Director Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7.  PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

"Statement of SEN" means a statement made under section 324 of the Education
Act 1096.

7.A  Clause 2,A does not apply to anyone whom the Academy Trust appoints as
the Special Educational Needs Co-ordinalor under section 317(3A) of the
Education Act 1896, who must instead meet the requirements In Regulation 3
of the Education (Special Educational Needs Co-ordinators) (England)
Regulations 2008 .

7.B  The Academy Trust must comply with all the duties imposed on maintained
schools, with-regard to pupils with SEN and disabilities, in:

a) Part 4 of the Education Act 1996;

b) The Education {Special Educational Needs) (Information) Regulations
1999,

¢)  The Education (Special Educational Needs Co-prdinators) (England)
(Amendment) Regulations 2008.

7.C  Where a child who has SEN Is being educated in an Academy run by the
Academy Trust, those concemed with making special educational provision
for the child must secure that the child engages in the actlvities of the school
together with children who do not have SEN, as far as is reasonably
practicable and is compatible with;

g)  the child receiving the special educational provision which his learning
difficulty calls for;

b) the provision of efficient education for the children with whom he will be
educated; and

c) the efiicient use of resources.
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7.0 The Academy Trust must ensure that its Academies’ websites include detalls

8.

8.A

8.8

8.C

BIID

of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabled puplls
from baing treated less favourably than othér pupils; and the facllities provided
to assist access to that Academy by disabled pupils (disabliity as baing
defined for the purposes of the Equality Act 2010),

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal o the Secretary of State, admit ali pupils with a staternent of SEN
naming the Academy.

Where an LA proposes (o name one of the Academies in a statement of SEN,
it must give the Academy Trust wiltten notice of this, stating why it considers
that Academy to be suitable for the pupil In question. Within 15 days of recelpt
of the LA’s nofice, the Academy Trust must consent to being named, except
where admitting the child would be Incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child's inclusion would be incompatible
with the efficient education of other chilkdren or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to
maintained schools.

If they Acadlemy Trust decides that admitting the child would be Incompatible
with the provision of efficient education or the efficient use of resources, it
rust, within the 15 days, notify the LA In writing, giving its reasons for its
tlecision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. if the LA does not agree with the Academy
Trust’s responge, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA,
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8.E [fIn such case, the Academy Trust considers that the LA should not have
named the Academy in the statemert, it may ask the Secretary of State to
determing whether the LA has acted unreasonably; and to make an order

directing the LA to reconsider. The Secretary of State's determination will be
final, subject only to any right of appeal which a parent of the child may have

to the First-tier Tribunal (Spedial Educational Needs and Disability).

8.F If aparent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunial {(Special Educational Needs and Disability), sither for or
against the naming of the Acadsmy in the child's statement, then the
Tribunal's decision will be binding, even If it is different from that of the
Secretary of State.

8.6  Where it has been determined that the Academy be named in a child's
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

8H Clauses 7.A to 8.H only apply insofar as the relevant provisions of the
Chlldren & Families Act 2014 relating to S8EN and disability do not apply to
Academies and Free Schools.
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&

Department
for Education

© Crown copyright 2014

You may re-use this document/publication (not including logos) free of charge in any
format or medium, under the terms of the Open Government Licence v2.0. To view
this licence, visit www.nationalarchives.gov.uk/doc/open-government-

licence/version/2 or email: psi@nationalarchives.gsi.gov.uk.

Where we have identified any third party copyright information you will need to obtain
permission from the copyright holders concerned.

We welcome feedback. If you would like to make any comments about this
publication, please email AFSPD.feedback@education.gsi.gov.uk, quoting the title of
this document. Specific project queries should be sent to the allocated project
lead/lead contact. Any general enquiries regarding this publication should be sent to

us at www.education.qov.uk/contactus.

This document is available to download at www.qgov.uk/government/publications.

W
7 Follow us on Twitter: @educationgovuk
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'i Like us on Facebook: www.facebook.com/educationgovuk
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SUMMARY SHEET

Infarmation ahout the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

8822760

Date of Master Funding Agreement

Name of academy

Great Marsden St John's Primary School A

Church of England Academy
Opening date 1 June 2015
Type of academy (indicate whether | Converter academy
academy or free school)
Religious designation Chureh of England
Wholly or partly selective NIA

Name of predecessor school

Great Marsden St John's Church of England

(where applicable) Primary School
Capacity number 210

Age range 411

Number of sixth form places N/A

Number of boarding places N/A

SEN unit/ Resource provision N/A

Land arrangements Version 3

(Version 1-7 or other)

Address and title nurmber of Land

Trent road, Nelson, BE9 ONX with LLand
Registry titte number LAN61330
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Please confirm which clause variations have been applied or marked as ‘Not
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used’

Clause No. | Descriptor Applied | Not used

1.1 ' On’ly applles to free schools ahd hew X
provision academies

A Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2C, 2D Only applies where the academy has an SEN X
unit

{2E Only applies where there was & predéce'ssnr X

Independent school

2.6 Clauss does not apply to free schools (unless | x

{ there was a predecessor independent

school), or new provision academies

2M Clause applies only to academies and free | x
‘schools designated with a religious character

ZN Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2T Clause applies to free schools and new X

provision academies designated with a
religious character

2w Clause only applies where the academy is X
designated with & religious character

2% Clause only applies where the academy has X
not been designated with a religious
character

27 Clause applies where an academy was X
previously a VG school or foundation school
designated with a religious character

2Yc) Sub-clause applies if the academy is X
designated with a denominational religious
character — CE etc. rather than ‘Christian’

5




P ——

designated with a Church of England or

Roman Catholic character

Clause No. | Descriptor Applied | Not used

3A~3F QOption 1 applies to converter and sponsored | X
academies: if used delete option 2

3A-3F Option 2 applies to free schools and new X
provision academias: if used delete option 1

3.G Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

ad Clause only applies to full sponsored and X
intermadiate sponsored academies with
appraved Academy Action Plans

3.J Clause does nat apply to free schools {unless | x
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to spongored academles X

5K Clause applies to frea schools and may be X
applied to new provision academies

5L Clause applies to free schools and may be X
applled to new provision academies

5M Clause applies o free schools and may be X
apptied to new provision academies

5N Clause applies to free schoals and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be %
applied to new provision academies

6.H Clause only applies to schools which are X

Please identify any other variations from the model that apply {0 this academy
{e.g. clauses relating to PFI, or any required because the multi academy frust
includes academies designated with different religious characters, or a
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mixture of those designated with a religious character, and those which are

not); None

Additional clauses will be supplied by vour project lead If needed.

Descriptor

Clause

No.

Applléd

' Not used
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1.  ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Cidart Education Limited is supplemental to the master funding agreement
made between the same partles and dated 20 September 2014 (the “Master
Agréement-").

Definitions and interpretation

1.8 Expept as expressively provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings In this
Agreement.

1.C  The following capitalised words and expressions will have the following
meanings:

“The Academy” means Great Marsden St John's Primary School A Chureh of
England Academy.

"SEN" means Speclal Educational Needs and the expresslons “special educational
needs” and “special educaticnal provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice" means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice" means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement,

1.} The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E  Reference tn this Agreement to clauses and annexas will, unless otherwise
stated, be to clauses and annexes to this Agreement,

December 2014 v3




The Academy

1.F

1.6

1.H

1.1

2,

The Academy Is a Mainstream Academy as defined In clause 1.4 of the Master
Agreement,

The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agresment.

The Academy Trust will open the Acadermy on 1 June 2015.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

Subject to clause 2.4 of the Master Agreement, 7.A of this Agreement and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guidance, employ anyone it believes is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
puplls, teach pupils, and assess and report on puplls' development, progress
and attainment.

2.A.1 Not used,

Puplls

2.B

The planned capacity of the academy is 210 in the age range 4-11, The
Academy will be an all ability inclusive school.

2.C  Notused,
2D  Not used
Charging

2E Notused.
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Admissions

2.F

2.6

2.H

21

2.

2K

Subject to clauses 2.K~ 2.L the Academy Trust will act in accordance with,
and will enaure that its independent Appeal Panel Is trained to actin
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DIE (the "Codes”) and all relevant admissions
law as they apply to foundation and voluntary aidad schools, and with
equalities law. Reference in the Codes or legislation to "admission authorities
will be deemed to be references to the Academy Trust.

L]

Pupils on roll in a Predecessor School which was a maintained or
Independent school will transfer automatically to the Academy on opening. All
children already offered & place at that Predecessor School must be admitted
to the Academy.

The Academy Trust must participate in the local Fair Access Protocol, The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. if the Academy is
a free school, the Academy Trust is not required to participate in caordination
for its first intake of pupils,

The Academy Trust may determine admission arrangements {subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupit Premium, inciuding the service premium {the “pupil
premium admission criterion”), but not above looked-after children and
previously looked-after children.

Whaere the Academy Trust applies the pupll premium admission criterion, it
must provide information in its admission arrangements about eligibifity for the
premiums.

For the purposas of applying the pupil premium admission criterion only,
sections 1.8(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary
forms that ask for:

10
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2L

2.M

2N

20

2P

-a) any personal detalls about thelr financilal status; or

b) whether parents are serving in the UK armed forces or were serving in
the UK armed forces, and are exercising parental care and
responsibility for the child in question,

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1986, Before doing so the Secratary of State will
consult the Acadermy Trust; or

ik, where in relation to a specific child or children the Academy
Trust has failed to act in accordance with the Codes or this
Agreament or has otherwise acted unlawfully; or

b} direct the Academy Trust to amend its admission arrangéments where
they do not comply with the Codes or this Agreement, or are otherwise
urtawful,

The Academy is an Academy desigriated with & Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body} is the Diocese of Blackburn.

Not used,
Not used,

The Academy Trust must ensure that parents and ‘relevant childrer’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schoals. The determination of the
appeal panel is binding on all parties.

11

December 2014 v3




2.0 Subject to clause 2.R, the meaning of "relevant area” for the purposss of

2R

2.8

2.T

consultation requirements In relation to admission arrangements Is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999,

If the Academy does not consider the relevant area determined by the LA for
{he maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the raasons for this view. The Secretary of State will consuit the Academy
Trust and the LA in whose area the Academy is situated in reaching a
dacision,

The Office of the Schools Adjudicator (“OSA") will consider objections to the
Academy's admission arrangements {(except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make It clear, when
determining the Academy's admission arrangements, that objections should
be submitted to the OSA. The OSA’'s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

Not used,

Curriculum

2.U

YAY

The Academy Trust must provide for the teaching of religious education and a
daily act of collective warship at the Academy,

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as If references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.W.

12
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2W Subject to clause 2.V, where the academy is designated with a religious
character (in accordance with section 1248 of the School Standards and
Framework Act 1998 or further to section B(8) of the Academies Act 2010);

2X
2Y

2.Z

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Acadsmy's
specified rellgion or religious denomination, This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as If the Academy were & voluntary aided
school with a religious charadter;

the Academy Trust must comply with section 70(1) of, and Schedule 20

to, the School Standards and Framework Act 1998 as If the Academy
ware a foundation school with a religious character or a voluntary
school, and as if references to "the required coliective worship” were
references to collective worship in accordance with the tenets and
practices of the Academy's specified religion or religious denomination;

the Academy Trust must ensure that the guality of religious education
given o puplls at the Academy-and the contents of the Academy's
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspegted, The
inspection must be conducted by a person ¢hosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having
a religious character

Not used.

Not usead,

Not used.

2.AA  Not used,

13
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2.BB

2.CC

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 19088, on sex and refationship education to ensure that
children at the Academy are protected from Inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up chifdren, The Academy Trust must also have regard to the
requirements In section 405 of the Education Act 1896, as if the Academy
were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in ine with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any
Guidanca,

3. GRANT FUNDING

Calculation of GAG

3A-3D.Not used.

3.E The Secretary of State will calculate GAG based on the pupll count at the
Academy. In order to calculate GAG for the Academy Financlal Year in which
the Academy opens, the pupli count will be determined on the same basls as
that used by the relevant LA for determining the budget of the maintained
Predecessor School,

3.F ForAcademy Financlal Years after that referred to in clause 3.E, the basis of

the pupit count for determining GAG will be:

a)  forpupils in Year 11 and below, the Schools Census which is used to
fund maintalned schools for the financial year overapping with the
Academy Financial Year in question; and

by  forpupilsin Year 12 and abave, the formula which is In use at the time
for maintained schools.

14
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3.G  The Secretary of State may, at his disoretion, adjust the basis of the pupii

count to take account of any diseconomies of scale which may affect the
Acaderny if it is operating below the planned capacity in clause 2,B. If such an
adjustment is made in any Academy Financial Year, this wili not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. I the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust Will bid for this additionzat
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.The Secrelary
of State recognises that If he serves a Tarmination Notice or a Tenmination
Warning Nofice, or otherwise ferminates the Master Agreement, the intake of
new pupils during the notlce pariod may decline and therefore payments based
on the number of pupils attending the Academy may be insufficient to meet the
Academy's needs. In these circumstances the Secretary of State may pay a
targer GAG in the notice period, to enable the Academy to operate effectively,

Other relevant funding

3H Not used,

al

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfar of
Undertakings (Protection of Employment) Regulations 2008, Such payment will
be agreed on a case-by-case basis. The Academy Trust must not budget for
such a payment unless the Secretary of State confirms in writing that it will be
paid.

Carrying forward of funds

3.J  Any additional grant made in accardance with clause 3.H, for a period after the

Secretary of State has served a Termination Notice or a Termination Waming
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
get out in clause 3.H cease to apply or the Academy closes.

15
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4. LAND

The parties' rights and obligations in respect of the Land are set out in the Church
Supplemeantal Agreement or private lease dated 2015 and made
between (1) the Secretary of State; (2) the Academy Trust and (3) The Board of
Education of the Diocese of Blackbum. For the purposes of this clause, Land has the
meaning giver: in the Church Supplemiental Agreement or private lease.

5. TERMINATION
Termination by either party

5.A  Elther party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice

5B The Secretary of State may serve a Termination Warning Notice where he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreament; or

b)  the standards of performance of pupils at the Academy are
unacceptably low; or

c) there has been a sarious breakdown In the way the Academy is
managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline,

5C A Temmination Waming Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;

b) the date by which the action must be completed; and

16
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5.0

5.E

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secratary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Wasning
Notice. The Secretary of State may amend the Termination Warning Notice fo
specify further action which the Academy Trust must take, and the date by
which It must be completed,

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C{¢c), or has
not completed the action required in the Termination Warning Notice as
spacified under clauses 5.C{a) and {b) (and any further action specified under
clause 5.D) he may serve a Termination Notice,

Termination by the Secretary of State after inspection

5.F

5.G

5.G.1

5.H

If the Chief Inspector gives notice to the Academy Trust that:

a)  speclal measuras are required to be taken in relation to the Academy;
or

b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

in deciding whether to give natice of his Intention o terminate under clause
E.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust,

Not used.

If the Secretary of State has served a Termination Warning Notice under
clause 5.F and:

a) has not received any reprasentations from the Academy Trust by the
date specified in the notice; or

17
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il

b} having considered the representations made by the Academy Trust
remains satisfled that this Agreement should be terminated;

he may serve a Termination Notice,

Not used,

Termipation by the Secretary of State

8.J

5K

5L

5M

5N

5.0

If the Secretary of State has determined that the Academy will be remaved
from the Register of Independant Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement,

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils fo the Academy {unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, In
accordance with this Agreement,

Notice of intention to terminate by Academy Trust

5.R

The Secrstary of State will, before e start of each Academy Financial Year,
provide the Acaderny Trust with a final funding allocation indigating the level

18
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5.8

5T

of GAG and EAG to be provided in the next Academy Financial Year (the
*Funding Allocation™).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Acatlemy Financial Year (the "Critical Year") and after

taking into account all other resources likely to be available to the Acadeamy,

including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust ("All Other Resources”), it is
fikely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreament at the end of the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issting the
Funding Allocation. The natice given by the Academy Trust under clause 5.5
must specify:

a)  the grounds upon which the Academy Trust's opinion is based,
including:

i.  evidence of those grounds;

ii. any professional accounting advice the Academy Trust has
receivad,;

fi. adetailed statement of steps which the Academy Trust proposes
fo take to enstre that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b)  the shorifall in the Critical Year between the Funding Allocation and All
Other Resources expectad to be available to the Academy Trust fo run
the Acadermy and the projected expenditure on the Academy: and

19
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5.U

5V

aW

85X

5Y

) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent, Both parties recognise that they will heed to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement s reached by 30 April (or another date if agreed belween the
parties}) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an Independent expett (the “Expert”) for resolution, The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding {the "Shortfall").

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fall to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Actountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert will ba required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arsing from the budget management of schools. |f the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appolnted by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between the partles.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficlent additional funding
to cover the Shortfall, then the Academy Trust will be entitied to terminate this
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Agreement, by hotice expiring on 31 August of the Critical Year. Any such
notice will be given within 21 days after (a) the Expart's determination will
have been given to the parties or (b), If later, the Secretary of State will have
given written notice of his refusal to provide sufficient additional funding for
the Academy to cover the Shortfall.

Effect of termination

5.2 I this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

B5AA SBubject to clauses 5.BB and 5.CC, if the Secretary of State terminates this

Agreement under clause 5.A, he will indemnify the Academy Trust, If the
Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

5B8B The amount of any such indemhity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
conglders appropriate,

50C The categories of expenditure incurred by the Acadermy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include;

a)
b)
6)
d)

e)

staff compensation and redundancy payments;

compensation payments in respect of broken contracts;

expenses of disposing of assets or adapting them for other purposes;
legal and other professional fees; and

dissolution expenses,

50D If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date;
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a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a
nominee of the Secretary of State to use for educational purposes; or

b) If the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of Stale, at the date of their
subsequent disposal) a stim eguivalent to the proportion of the original
financial contribution made by HM Government,

5.EE The Secretary of State may:

a)  Walve all or part of the repayment due under sub-clause 5.0D(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b) direct the Academy Trust to pay all or patt of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and ars incorporated into this
Agreament,

The Master Agreement

6.B Except as expressly provided In this Agreement, all provisions of the Master
Agreement have full force and effact.

General
6.C The Academy Trust cannot assign this Agreement,

6.0 Failure to exercise, or a delay In exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
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6.E

8.F

6.G

8.H

waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy,

Termination of this Agreement will not affect the acerued rghts, remedies,
obfigations or liabilities of the parties existing at termination,

This Agreament may be executed In any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or Its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed In accordance with the law of
England and Wales, and submitted to the exchusive jurisdiction of the courts of
England and Wales.

The Secratary of State agrees that this Agreement shall be interpreted in a
way which s compatible with the provisions of clauses 20A-F and 20A-H (if
used) of the Church Supplemental Agreement dated and made
between (1) the Secretary of State; (2) the Academy Trust and (3) (3) The
Board of Edugation of the Diocess of Blackburn.
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This Agreement was executed as a Deed on 2015

cuted on behalf of the Academy Trust by:

Director Director

OF ciiieresssssisecascninssninee

BF | seservessisstagansnepecarean

Witness
Name

Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN” means a statement made uriler section 324 of the Education
Act 1996,

“EHC plan" means an Education, Health and Care plan matie under sections 37(2)
of the Children and Families Act 2014.

T.A

7.B
7.C
7.D

8'

8.B

Except ag set out in clause 8 below, the Children and Families Act 2014
Imposes dutles directly on Academies in respect of pupils with special
aducational needs, including the admission of puplils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in

an EHC plan, It may ask the Secratary of State to determine whether the LA

has acted unreasonably, and to make an arder directing the LA to reconsider.
The Secretary of State's determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber.

Not usad
Not used

Not used.

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name oné of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil In question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to bising named, except
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8.C

8.D

8.E

8.F

8.G

where admifting the child would be Incompatible with the provision of efficlent
education for other chiidren, and no reasonable sieps could secure
compatibility. In declding whether a child's inclusion would be incompatible
with the efficient educatlon of ather ¢hiidren or tha efficient use of resources,
the Academy Trust must have ragard 1o the relevant Guidance issued to
maintained schools.

If the: Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 156 days, notify the LA in writing, glving its reasons for its
decision.

The Academy Trust must then seek to establish from the LA whéether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the
staterent or otherwise by the LA,

If in such case, the Academy Trust considers that the LA should not have
named the Academy In the statement, It may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State's determination will be
finel, subject only to any right of appaal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal's decision will be binding, even if it is different from that of the
Secretary of State,

Where it has been finally determined that the Academy be named in a child's
statement of SEN, the Academy Trugt must admit tha child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.6 only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply 1o
Academies and FFree Schaals,
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Cidari Education Limited

Company number

08822760

Date of Master Funding Agreement

31 March 2014 (varied pursuant to a Deed of
Variation of Funding Agreement dated 29
September 2014)

Name of academy

Newchurch-in-Pendle St Mary's Primary
School — A Church of England Academy

Opening date

A% oy 9017 .

Type of academy (indicate whether
academy or free school)

Mainstream Sponsored Academy

Religious designation

Church of England

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

Newchurch-in-Pendle St Mary's CofE
Primary School

(Version 1-7 or other)

Capacity number 56

Age range 4-11
Number of sixth form places N/A
Number of boarding places N/A

SEN unit / Resource provision N/A
Land arrangements Version 3

Address and title number of Land

The land at Spenbrook Road, Newchurch in
Pendle, Burnley, Lancashire, BB12 9JP
being part of the land registered with title
number LAN83307 and LAN100262 being
land held under trusts for education in
accordance with the principles of the Church
of England and made available under the
Church Supplemental Agreement
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No.

Desbriptor

Applied

Not used

1.1

Only applies to free schools and new
provision academies

2.A1

Clause applies where an academy was
previously a VC or foundation school

| designated with a religious character

2.C, 2D

Only applies where the academy has an SEN
unit

2.E

Only applies where there was a predecessor
independent school

Clause does not apply to free schools (unless
there was a predecessor independent
school), or new provision academies

2.M

Clause applies only to academies and free
schools designated with a religious character

2.N

Clause applies only to academies that were
formerly wholly selective grammar schools

2.0

Clause applies only to academies that were
formerly partially selective grammar schools

2.7

Clause applies to free schools and new
provision academies designated with a
religious character

2W

Clause only applies where the academy is
designated with a religious character

2.X

Clause only applies where the academy has
not been designated with a religious
character

2.Y

Clause applies where an academy was
previously a VC school! or foundation school
designated with a religious character

2.Yc)

Sub-clause applies if the academy is
designated with a denominational religious
character — CE eic. rather than ‘Christian’

N
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Clause No. | Descriptor Applied | Notused

3.A-3.F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3.A-3F QOption 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause relating fo Start-up only applies in X
some cases (does not apply to academy
converters)

3. Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.K Clause does not apply to free schools {unless | X
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free schoal.

5.1 Clause only applies to sponsored academies | X

5K Clause applies to free schools and may be X
applied to new provision academies

5L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

designated with a Church of England or
Roman Catholic character
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Cidari Education Limited is supplemental to the master funding agreement
made between the same parties and dated 31 March 2014 (as varied
pursuant to a Deed of Variation dated 29 September 2014) (the “Master
Agreement”).

Definitions and Interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meahings;

“The Academy” means the 'Newchurch-In-Pendle St Mary’s Primary School — A
Church of England Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 20086 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be {o clauses and annexes to this Agreement.
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The Academy

1.F  The Academy is a Mainstream Academy as defined in clause 6 of the Master

Agreement.

1.6 The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
1.H The Academy Trust will open the Academy on

1.1 Not used,

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subjectto clause 2.4 of the Master Agreement and clause 7.A of this
Agreement, the Academy Trust may, in accordance with any relevant
Guidance, employ anyone it believes is suitably qualified or is otherwise
eligible to plan and prepare lessons and courses for pupils, teach pupils, and
assess and report on pupils’ development, progress and attainment.

2.A.1 Not used.
Pupils

2.B  The planned capacity of the Academy is 56 in the age range 4-11 The

Academy will be an all ability inclusive schoo!.
SEN unit
2.C  Notused.
2.0 Notused.
Charging
2.E  Notused.

Admissions
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2.F

2.G

2.H

2.1

2.4

2K

Subject to clauses 2.K~ 2.1. the Academy Trust will act in accordance with,
and will ensure that its Independent Appeai Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DiE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legisliation o “admission authorities”

will be deemed to be references to the Academy Trust,

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the "pupil
premium admission criterion”), but not above looked-after children and

previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4{a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:

a) any personal details about their financial status; or
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2.L

2.M

2.N

2.0

2P

2.Q

b) whether parents are serving in the armed forces (of any nation),
stationed in England and and are exercising parental care and

responsibility for the child in question.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

i.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith

body) is the Blackburn Diocesan Board of Education.
Not used.
Not used.

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of

consultation requirements in relation to admission arrangements is that
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2.R

2.8

2.T

determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999,

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consuit the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schoois Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA's determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

Not used.

Curriculum

2.U

2.V

The Academy Trust must provide for the teaching of religious education and &

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.W.

2.W Subject to clause 2.V, where the academy is designated with a religious

11
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character (in accordance with section 124B of the School Standards and

Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy's
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character,;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy's specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy's
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.

2.X  Not used.

2.Y  Not used.

2.Z The Academy Trust must have regard to any Guidance, further to section 403

of the Education Act 1996, on sex and relationship education to ensure that

children at the Academy are protected from inappropriate teaching materials

and that they learn the nature of marriage and its importance for family life

and for bringing up children. The Academy Trust must also have regard to the

April 2016 v5
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2.AA

3.

requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
mafntained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.6

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School,

FFor Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

“for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupi
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for caiculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional

13
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3H

3.

grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient fo meet the Academy's needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.d

3.K

Not used,

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 20086. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be pald.

Carrying forward of funds

3.L

4.

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease o apply or the Academy closes.

LAND

The parties’ rights and obligations in respect of the Land are set out in the Church

Supplemental Agreement and made between (1) the Secretary of State; (2) the

Academy Trust; (3) the Officiating Minister and Churchwardens of the parish of

14
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Newchurch In Pendle; and (4) any relevant religious authority. For the purposes of

this clause, Land has the meaning given in the Church Supplemental Agreement.

5. TERMINATION

Termination by either party

5A  FEither party may give at least seven Academy Financial Years’ notice to

terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5B The Secretary of State may serve a Termination Warning Notice where he

considers that:

a)

b)

d)

the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

the standards of petformance of pupils at the Academy are

unacceptably low: or

there has been a serious breakdown in the way the Academy is

managed or governed; or

the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

5.C A Termination Warning Notice served under clause 5.8 will specify:

a)
b)

c)

April 2016 v5

the action the Academy Trust must take;
the date by which the action must be completed; and

the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.
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5.D

5.E

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

5.G.1

5.H

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Not used.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;

16
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51

he may serve a Termination Notice.

If the Chief Inspector gives a notice referred to in clause 5.F to the Academy
Trust within two years after the Academy opened, the Secretary of State may
only serve a Termination Warning Notice under clause 5.F if.

a) the Chief Inspector has held a monitoring inspection under section 8 of the
Education Act 2005 later than two years after the Academy opened; and

b) the Chief Inspector considers that the Academy Is not making enough
progress towards the removal of the designation referred to in his notice.

Nothing in this clause prevents or prejudices the Secretary of State exercising
any other rights arising from or under this Agreement {(including, for the
avoidance of doubt, any rights under clauses 5.B to 5.E).

Termination by the Secretary of State

5.J

5K

5.L

5.M

5.N

2.0

It the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils fo the
Academy, and to recelve GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the

17
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Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

5.T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and

All Other Resources, and the period of time within which such

18
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5.U

5V

5X

steps will be taken; and

b) tha shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget”).

Both parties will use their best endeavours to agree whsther or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endsavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust {o become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and

Academies Trust (or any successor or equivalent body). The educational
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5.Y

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:
a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and
20
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e) dissolution expenses,

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capltal assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a fransfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Goverhment.

5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission fo invest the sale proceeds for L

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.8  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

21
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6.C

6.D

6.k

6.F

6.G

6.+

The Academy Trust cannot assign this Agreement,

Fallure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parlies existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in conhection with it
or its subject matter or formation {including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted 1o the exclusive Jurisdiction of the courts of

England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F and 23A-H (if
used) of the Church Supplemenial Agreement dated

and made between (1) the Secretary of State; (2) the Academy Trust; (3) the
Officiating Minister and Churchwardens of Newchurch Iin Pendle-StMary; and
(4) The Blackburn Diocesan Board Of Education.
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This Agreement was executed as a Deedon (™" A‘pf\k . 2017

Executed on behalf of the Academy Trust by:

{y)’l%/w“égi& and

Director Director

or

Company Secretary

or
Witness
Name:

Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

(4/; &1@91\7 P—
Duly Authorised
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ANNEXES

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

“Statement of SEN" means a statement made under section 324 of the Education
Act 1996,

7.A  Clause 2.A does not apply to anyone whom the Academy Trust appoints as
the Special Educational Needs Co-ordinator under section 317(3A) of the
Education Act 1996, who musl instead mest the requirements in Regulation 3
of the Education (Special Educational Needs Co-ordinators) (England)
Regulations 2008,

7.B  The Academy Trust must comply with all the duties imposed on maintained
schools, with regard to pupils with SEN and disabilities, in:

a. Parl 4 of the Education Act 1996:

b. The Education {(Special Educational Needs) (Information) Regulations
1099;

¢. The Education (Special Educational Needs Co-ordinators) (England}
(Amendment) Regulations 2008,

7.C  Where a child who has SEN is being educated in an Academy run by the
Academy Trust, those concerned with making special educational provision
for the child must secure that the child engages in the activities of the school
together with children who do not have SEN, as far as is reasonably

practicable and is compatible with:

a. the child receiving the speacial educational provisiori which his learning

difficulty calis for;

b. the provision of efficient education for the children with whom he will be

educated; and

c. the efficient use of resources.

24
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8.F

8.G

8.H

named the Academy in the statement, it may ask the Secretary of State to
determine whether theé LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability).

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disabhility), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal's decision will be binding, even if it is different from that of the
Secretary of State.

Where it has been determined that the Academy be named in a child's
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Chiidren and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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7.D

8.A

8.B

8.C

8.D

8.E

The Academy Trust must ensure that its Academies’ websites include details
of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabled pupils
from being treated less favourably than other pupils; and the facilities provided
to assist access to that Academy by disabled pupils (disability as being
defined for the purposes of the Equality Act 2010).

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN

naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA's notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child's inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.
If in such case, the Academy Trust considers that the LA should not have
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust

Cidari Education Limited
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Clayton House, Walker Parl, Blackburn,

Lancashire, BB1 2QE

Company Number

08822760
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Charity Trustees

Church House, Cathedral Close,
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Please confirm whether additional clauses have been included (e.g., PFI

clauses which will be supplied by your project lead if needed)
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1. INTRODUCTION

Introduction and definitions

1.1 This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Cidari Education Limited (the “Academy Trust”),
and is an academy agreement as defined by section 1 of the Academies Act
2010.

1.2  The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 08822760. The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust.

1.3 In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust
and the Secretary of State in respect of each Academy.

1.4 Inthis Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below

will have the following meanings:-
Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers
collectively to “Academies” run by the Academy Trust, this may include any of the

following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within
the meaning of section 9(1)(a) of the Academies Act 2010;

A “Mainstream Academy” means an Academy or a Free School which meets the

requirements set out in section 1A(1) of the Academies Act 2010;
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An “Alternative Provision Academy” means an Academy or a Free School which

meets the requirements set out in section 1C(1) of the Academies Act 2010;

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010;

A “Sponsored Academy” will be (unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designhated as a Sponsored Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions

may apply to it;

“Studio School” means a type of Mainstream Academy, principally for pupils and
students aged between 14 and 19, which places an emphasis on such pupils and

students obtaining employability skills through project-based learning;

“University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector;

A “16-19 Academy” means an Academy or a Free School which meets the

requirements set out in section 1B(1) of the Academies Act 2010.
Other defined terms:

“16-19 Funding Guidance” means the guidance published by the ESFA and

amended from time to time, on behalf of the Secretary of State.

“‘Academies Financial Handbook” means the document with that title published by
the ESFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year’ means the year from 1 September to 31 August, ora

different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles of association.



“Business day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that

expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.

“Chief Inspector’ means Her Majesty’s Chief Inspector of Education, Children’s

Services and Skills.

“Commissioner”’ means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant

Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of another organisation are conducted in accordance with A’s wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.

“DfE” and the expression “Department” means the Department for Education or any

successor Department which has responsibility for schools”
“ESFA” means the Education and Skills Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

“Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.



“Parents” means parents! or guardians.

“Predecessor School” means the school which the Academy in question replaced,

where applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit" means any school established in England and maintained by
an LA which is specially organised to provide education for children falling within
section 19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the ESFA acting on
the Secretary of State’s behalf.

“Secretary of State’s consent” means the Secretary of State’s specific, prior written

consent, which will not be unreasonably withheld or delayed.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Start-up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“Supplemental Agreement’ means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this

Agreement is signed.

1 parent has the meaning set out in section 576 of the Education Act 1996
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“Teaching Staff’ means teachers and the principal or head teacher employed at the

Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5

1.6

1.7

1.8

1.9

1.10

The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.
A reference in this Agreement to any party or body includes its successors.

Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way
of illustration, not limitation.

A reference in this Agreement to land includes any buildings or structures on
the land.

A reference in this Agreement to pupils includes students at a 16-19
Academy.

Where any legislation, legal requirement or published guidance is referred to,

unless otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, or Special Academy, and “educational institution”

refers, where the context so admits, to a 16-19 Academy;

b) the “head teacher” may refer to the Academy’s head teacher or

principal;

c) references to the “governing body” or “responsible authorities” will be

taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to

registered pupils at the Academy.



1.11

1.12

References in this Agreement or any Suppiemental Agreement to any named
legisiation, legal requirement or published guidance should be taken fo

include any amendment to or replacement of it.

If any gquestions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.

General Obligations of the Academy Trust

1.13

In order for the Academy Trust to establish and run independent schools
and/or educational institutions in England, according to the terms of the
Academies Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in each Supplemental
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Academies it runs meet the applicable

requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

¢} for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the

Academies Act 2010, and:

i. the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviour Emotional Social and
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Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing

Impairment, Multi-Sensory Impairment, Physical Disability;

the Academy Trust may not refuse to admit a child whose

statement of SEN names one of the Special Academies on the
sole basis that some, or all, of the child’s SEN do not feature in
the categories referred to in clause 1.13(d)(i) of this agreement.

the Academy Trust must comply with all of the obligations
imposed upon special academies by legislation, and with the
obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 19986.

the Academy Trust must ensure that each Special Academy’s
website includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from
being treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and
the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this
paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010,

1.14 To the extent that it is compatible with the Academy Trust fulfilling its

1.15

community.

charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing
facilities with other schools and/or other educational institutions and the wider

The Academy Trust must conduct its Academies within the terms and

requirements of:

the Articles;
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1.16

1.17

1.18

1.19

1.20

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the
needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;

and
d) this Agreement, and any and all Supplemental Agreements.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.

The Academy Trust must obtain the Secretary of State's consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy

Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a schoo!
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its

obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies meet the needs of
individual pupils, including pupils with SEN and disabilities.

Governhance

121

1.22

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy trusts.
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1.23 The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of each
Academy to be brought to the attention of the Charity Trustees of the
Academy Trust.

1.24 The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as

soon as is practicable and in any event within 14 days of their appointment.

1.25 The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their suitability.

1.26 If the Academy Trust establishes and maintains a Free School, it must, in
addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their

appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their

suitability.

1.27 The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles”) without the Secretary of

State’s consent.
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1.28

1.29

2.

Before any change to the Governance Articles is proposed the Academy Trust

must give notice to the Secretary of State of:
a) the proposed amendment or removal; and;
b) the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resolution(s) approving them.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2

2.3

2.4

In complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Setvice ("DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity

Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS cettificate that it

receives.

The Academy Trust must designate a staff member at each Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
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25

2.6

2.7

2.8

regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the desighated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Teachers' pay and conditions of service at the Academies are the

responsibility of the Academy Trust.

The Academy Trust must ensure that all teachers employed in each Academy
have access to the Teachers’ Pension Scheme and, in so doing, must comply
with the requirements of the scheme and with Fair Deal for staff pensions

guidance published by HM Treasury.

The Academy Trust must ensure that all affected staff employed by the
academy trust other than teachers have access to the Local Government
Pension Scheme in line with that Scheme’s main regulations being the Local
Government Pension Scheme Regulations 2013 and the Local Government
Pension Scheme (Transitional Provisions, Savings and Amendment)
Regulations 2014. Access to the Scheme must also be in accordance with
HM Treasury's published guidance on New Fair Deai which sets out how
pensions issues are to be dealt with when staff are compulsorily transferred
from the public sector to independent providers. These requirements don’t
apply if an individual chooses to opt out of the Scheme in line with the

relevant legal provisions.

Where a member of the teaching staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors

or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher's capability, the duration of the

proceedings and their outcome.
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School meals

2.9  Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
512ZB(1) of the Education Act 1996 as if references in sections 512 and
512Z7B to a local authority were to the Academy Trust and as if references to a

school maintained by a local authority were to any of its Academies.

2.10 The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schools.

2.11  Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

maintained school.

2.12 Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in
the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13 For all of its Academies eligible for Pupil Premium, and for each Financial
Year, the Academy Trust must publish, on the Academy’s website,

information about;

a) the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year;
b) what it intends fo spend the Pupil Premium allocation on;

c) what it spent its Pupil Premium allocation on in the previous Academy

Financial Year;

d) the impact of the previous year's Pupil Premium allocation on

educational attainment.

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academy Trust

must publish, on the Academy’s website, information about:
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a) the amount of Year 7 literacy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year,

b) what it intends to spend its Year 7 literacy and numeracy catch-up

premium grant on;

c) what it spent its Year 7 literacy and numeracy catch-up premium grant

on in the previous Academy Financial Year;

d) the impact of the previous year's Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.

Charging

2.15

2.16

2.17

2.18

219

For all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to

an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are
not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury's publication ‘Managing
Public Money’.

17



Exclusions

2.20 In respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN, the Academy Trust must, if asked
to by an LA, enter into an agreement which has the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or
b) the Academy Trust permanently excludes a pupil from the Academy,

the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1298.

Curriculum

2.21  The curriculum is the responsibility of the Academy Trust.

2.22 The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream, Special Academies, UTCs and Studio Schools, the
Academy Trust must ensure that the curriculum includes English,
mathematics, science and (subject to the provisions in clause 2.V of the
Mainstream academy and free school: supplemental funding agreement),
(subject to the provisions in clause 2.V of the UTC and Studio School
supplemental funding agreement) and (subject to the provisions in clause
2.HH-JJ of the Special School: supplemental funding agreement) religious
education. In respect of Alternative Provision Academies the Academy
Trust must ensure that the curriculum includes English, mathematics and

science.

2.23 The Academy Trust must publish information in relation to the current

curriculum provision at each Academy on that Academy’s website, including:

a} the content of the curriculum;
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b)

d)

its approach to the curriculum;

if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
offered by each Academy;

the names of any phonics or reading schemes in operation for Key
Stage 1 if applicable; and

how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy's curriculum.

2.24 The Academy Trust must not allow any view or theory to be taught as

evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjects taught at an Academy.

2.25 The Academy Trust must provide for the teaching of evolution as a

comprehensive, coherent and extensively evidenced theory. In respect of any

Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

2.26 The Academy Trust must ensure the Academy actively promotes the

fundamental British values of democracy, the rule of law, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that

support equality of opportunity for all.

2.27 The Academy Trust must ensure that careers guidance is provided at each of

its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997.
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Assessment

2.28 The Academy Trust must:

2.29

2.30

a)

b)

d)

ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1996:

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, and each Special
Academy to ensure that pupils take part in assessments, and in
teacher assessments of pupils’ performance; and must do so for each
Alternative Provision Academy unless there are exceptional reasons

to do otherwise;

ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the qualifications

offered;

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information;

for all Key Stages, allow monitoring and moderation of the Academy’s

assessment arrangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy

Trust must not use General Annual Grant (GAG) to offer any course of

education or training which leads to a qualification, if that qualification is not

approved by the Secretary of State for the purpose of section 96 of the
Learning and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be

published, the Academy Trust must ensure that the following information is

published on the relevant Academy’s website for each Mainstream

Academy, for each Alternative Provision Academy, and where relevant for
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2.31

each Special Academy, and in respect of sub-paragraph b) where relevant
for each Studio School:

a) if applicable, the Academy’s most recent Key Stage 2 results as
published by the Secretary of State in the School Performance Tables:

i. “% achieving Level 4 or above in reading, writing and maths”;

ii. "% making expected progress in reading”, “% making expected

progress in writing”, and “% making expected progress in maths”;
iii. in relation to reading, “% achieving Level 5 or above”; and
iv. in relation to writing, “% achieving Level 5 or above”; and
v. in relation to maths, “% achieving Level 5 or above”;

b) if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column
headings in the School Performance Tables:

i. “% achieving 5 + A* - C GCSEs (or equivalent) including English
and maths GCSEs”;

ii. “% achieving the English Baccalaureate”, and
iii. “% of pupils making expected progress”;

9] information about where and how parents (including parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

d) information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables
published by the Secretary of State.

The Academy Trust must ensure that, in relation to any 16-19 Academies,
any performance information requested by the Secretary of State is published

on the Academy's website.
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2.32 The Secretary of State may direct any Academy to participate in international

education surveys, under the Education Act 1996, as if it were a maintained

school.

GRANT FUNDING

Recurrent Expenditure Grants

3.1

3.2

3.3

3.4

The Secretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.

‘Recurrent Expenditure” means any money spént on the establishment,
conduct, administration and maintenance of an Academy which does not fall

within Capital Expenditure.

In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant ("GAG”) and may additionally pay Earmarked Annual Grant
("EAG”). These are two separate and distinct grants.

Except with the Secretary of State’s consent, the Academy Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of

State to paying any particular amount of grant.

Capital Grant

3.5

3.6

The Secretary of State may pay a grant (“Capital Grant”) to the Academy
Trust for the purpose of spending on items of Capital Expenditure.

“Capital Expenditure” means expenditure on:
a) acquiring land and buildings;

b) erecting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground

or hard standing;
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3.7

3.8

f)

9)

h)

)

k)

)

installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear,
buying vehicles;

installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due 1o normal wear and

tear;

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear;

works of a permanent character other than the purchase or

replacement of minor day-to-day items;

any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

professional fees properly and reasonably incurred in connection with

the provision of any of the above;

VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust

will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital

Expenditure approved by the Secretary of State and in accordance with

conditions specified by the Secretary of State. Further, the Academy Trust
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3.9

3.10

3.11

must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be

funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the

Secrefary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust's financial statements and any financial reports or returns that

the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.

General Annual Grant (GAG)

3.12

The Secretary of State will pay GAG to the Academy Trust towards the normal

running costs or capital expenditure of each of its Academies, including:

a) teachers' salaries and related costs (including pension contributions,
full and part-time teaching staff and payments in respect of seconded
teachers);

b) non-teaching staff salaries and related costs (including pension

contributions);
c) employees’ expenses;

d) buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and

stationery;
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3.13

e)

g}

h)

)

K)

)

m)

buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment

and materials;
examination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;

medical equipment and supplies;

staff development (including in-service fraining);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible o receive
them), and any discretionary grants to pupils to meet the cost of pupil
support, including support for pupils with SEN or disabilities;

administration; and

establishment expenses and other institutional costs.

GAG for each Academy Financial Year for each Mainstream Academy and

Special Academy will include:

a)

b)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the

relevant LA if the Academy were a maintained school;
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d)

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of

State considers necessary.

3.14 The Academy Trust must use GAG only for maintaining, carrying on,

managing and developing the Academies in accordance with this Agreement

and the relevant Supplemental Agreement, except where the Secretary of

State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.

3.15  In particular (but without limitation) the Academy Trust must not use GAG for:

a)

b)

education and training for adults who are not pupils of the Academy,
other than staff professional development and governance training and

development;
nursery provision for which parents are charged a fee;

nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agreement;
Children’s Centres;

any additional cost of providing sport and leisure facilities for a purpose

not permitted in clause 3.14.

Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust for specific

purposes, agreed between the Secretary of State and the Academy Trust, and

as described in the relevant funding letter. The Academy Trust must spend

EAG only in accordance with that letter.
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3.17

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for
the request to the DIE.

Arrangements for paying GAG and EAG

3.18

3.19

3.20

3.21

3.22

3.23

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounits in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that
Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the
‘Annual Letter of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as weli as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be
calculated in ttme because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as

practicable.

The Secretary of State will pay GAG in monthly instalments on or before first
day of each month (“the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out in

the Annual Letter of Funding, or an equivalent.
If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Académy Financial

Years;
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b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

C) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may receive additional funding from an LA under an

agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all

support required under that agreement is provided for those pupils.

4., FINANCIAL AND ACCOQUNTING REQUIREMENTS

General

4.1 in order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fuffilling the financial and reporting
requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value
for money.

4.3  The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign fo the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury’s publication ‘Managing Public Money'.

4.4  The Academy Trust must abide by the requirements of, and have regard to

the guidance for, charities and charity trustees issued by the Charity

28



4.5

4.5A

Commission and, in particular, the Charity Commission’s guidance on
‘Protecting Charities from Harm’. Any references in this document which
require charity trustees to report to the Charity Commission should instead be
interpreted as reporting to the body or person appointed as the principal
regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

If the Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust
to submit a VAT reclaim application to HMRC, or to pursue the application
diligentiy, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the

Secretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years.

Application of the Academies Financial Handbook

46

4.7

In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to

the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the
Department’s arrangements as set out in the Academies Financial Handbook.
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4.8

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or

as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

410

4.1

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial

Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.L of the relevant

Supplemental Agreement; or

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust’'s responsibility to ensure that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources

other than grants from the Secretary of State must be separately identified in

the Academy Trust's accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DfE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust’'s GAG over a period not normally
exceeding 3 years (unless the Secretary of State in his discretion decides

otherwise) after the Academy opened.

30



4.12

4.13

The Academy Trust’s budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14

4.15

4.18

4.17

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise

as specified in writing by the Secretary of State, in which case that limit will
apply).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies
Financial Handbook or in writing by the Secretary of State.

Any additional grant provided for an Academy’s Start-Up Period may be

carried forward, without limitation or deduction, until the Start-Up Period ends.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in
the payment of subsequent grant.

Annual accounts and audit

4.18

419

The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reports and accounts

for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the
Academy Trust was a registered charity; and

b) otherwise as the Secretary of State directs.
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4.20

4.21

422

4.23

The Academy Trust’s accounts must be audited annually by independent
auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust’s
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State

directs.

The Academy Trust’s annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust's annual reports and accounts, and the auditor's reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust’s annual reports and accounts, and the audit

report, as he sees fit.

Keeping financial records

4.24

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.25

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
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4.26

'relevant' means in any way relevant to the provision and use of grants
provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
systems and internal controls to standards determined by the Secretary of

State, and to make recommendations for improving the Academy Trust's

financial management.

Acquiring and disposing of Publicly Funded Assets

427

4.28

In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) acquire or dispose of freehold land; or

b) take up or grant a leasehold of land; or

c) dispose of any other class of capital assets.

except as expressly permitted in the Academies Financial Handbook, and
subject to Part 3 of Schedule 1 to the Academies Act 2010.

The Academy Trust must give the Secretary of State 30 days’ notice of its
intention to take any of the actions in clause 4.27 (a) — (c) regardless of

whether the Secretary of State’s consent is required.

Retention of proceeds from the disposal of capital assets

4.29

4.30

Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
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School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds 1o be reinvested by the

Academy Trust.
Transactions outside the usual planned range

4.31 In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) give any guarantees, indemnities or lefters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury’s
publication 'Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

if the value of those transactions would be above any threshold specified in

the Academies Financial Handbook.

4.32 The Academy Trust must give the Secretary of State 30 days’ notice (or such
shorter period as the Secretary of State may agree) of its intention to take any
of the actions in clause 4.31 (a) — (c) regardless of whether the Secretary of

State's consent is required.

4.33 The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handboaok, or otherwise specified by the Secretary of
State.

Borrowing

4.34 Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly

Funded Assets at risk, without the Secretary of State's consent.
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5.2

COMPLAINTS

With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part Il of the Local Government Act 1974 (“Part HII"), or could have been
investigated under Part Il if the Predecessor School/Pupil Referral Unit had

remained a maintained school/Pupil Referral Unit, the Academy Trust:

a) must abide by the provisions of Part Ill as if the Academy were a

maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

c) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part lll and the

Academy were a maintained school/Pupil Referral Unit.

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the

Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained

school; and

b) must act in accordance with any such order or direction from the

Secretary of State.
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5.4

6.1

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
investigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints

procedures established by that governing body.

If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint
as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or until all Supplemental

Agreements have terminated.

Termination by either party

6.2

The Secretary of State may serve a Termination Notice if any of the following
events occur, or if he considers that there is a serious risk that any of them

may oceur:

a) the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

b) the Academy Trust proposes a voluntary arrangement within Section 1

of the Insolvency Act 1986 (as amended); or

c) the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a} of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
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6.3

6.4

d)

g)

any such demand as is mentioned in the said Section is being

contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust’s property and is not paid out, withdrawn or
discharged within 15 business days; or

the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy

Trust.

The Academy Trust must promptly notify the Secretary of State, with an

explanation of the circumstances, after receiving any petition which may result

in an order for its winding up or administration.

If

a)

b)

any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise

requested by the Secretary of State; or

the Secretary of State determines that any Charity Trustee or member
of the Academy Trust is unsuitable,

the Secretary of State may:

I. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or

ii. serve a Termination Notice.
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8.5

6.6

For the purposes of clause 6.4 a Charity Trustee or member of the Academy

Trust will be “unsuitable” if that Charity Trustee or member:

a)
b)
c)

d)

has been convicted of an offence;

has been given a caution in respect of an offence;

is subject to a relevant finding in respect of an offence; or

has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academies.

For the purposes of clause 6.5:

a)

b)

a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:

that Charity Trustee or member has been found not guilty of the

offence by reason of insanity;

that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in

respect of the offence; or

a court outside the United Kingdom has made a finding equivalent
to that described in paragraphs (i) and (ii) above.

“relevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

found to be in breach of professional standards by a professional
body; or
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ii. so inappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in
the management of the Academy.

Change of Control of the Academy Trust

6.7

6.8

6.9

6.10

7.

The Secretary of State may at any time, subject to clause 6.8, serve a

Termination Notice if there is a change:
a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

Where a person ('P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P’s place.

The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to

clause 6.7.

OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1

7.2

The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he

regards as necessary to fulfil his role and responsibilities.

The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
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Access by the Secretary of State's Officers

7.3

7.4

7.5

The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. All records, files and reports relating to the running of
each Academy must be available to them at any reasonable time. Two DfE
officials may attend and speak at any meetings of each Academy's Local
Governing Baody, of the Academy Trust's Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy’s or the Academy Trust's
relationship with the Secretary of State or any discussion of bids for funding to
the Secretary of State.

The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees, any
L.ocal Governing Body or any commiitee to which the Board of Charity

Trustees delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;
c) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a) a named teacher or other person employed, or proposed to be

employed, at any Academy;

b) a named pupil or student at, or candidate for admission to, any

Academy; and

c) any matter which the Academy Trust reasonably believes should

remain confidential.
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Notices

7.6 A notice or communication given to a party in connection with this Agreement
or any Supplemental Agreement:
a) must be in writing (excluding email, except where agreed in advance)
and in English;
b) must be delivered by hand or sent by pre-paid first-class post or other
next working day delivery service;
c) will be deemed to have been received:
i. if delivered by hand, at the time when a delivery receipt is signed
or when the notice is left at the address in paragraph (d), or
i. if posted, at 9.00am on the second working day after posting; and
d) must be sent to the party for the attention of the contact and at the
address listed as follows (or to a different contact or address previously
notified to the sending party, the change taking effect five working days
after deemed receipt of the notice):
Name of party Position of Address
contact
Secretary of State Head of Academies Department for
Division Education,
Sanctuary
Buildings, Great
Smith Street,
London, SW1P 3BT
Cidari Education Chief Executive Cidari Education
Limited Limited
Unit 250
Glenfield Park
Business Centre
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Blakewater Road
Blackburn
BB1 5QH

Contractual

7.7

7.8

7.9

7.10

7.11

This Academy Trust cannot assign this Agreement.

Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to ferminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constituie a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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This Agreement was executed as a Deed on [DATE]

Executed on behaif of the Academy Trust by:

............................. and
Director Director
OF
Company Secretary
OF e
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

08822760

Date of Master Funding
Agreement

Name of academy

St George’s School, a Church of England
Academy

Opening date 1 April 2014

Type of academy (indicate Academy
whether academy or free school)

Religious designation Church of England
Wholly or partly selective N/A

Name of predecessor school
(where applicable)

St George's School A Church of England
Business & Enterprise College

(Version 1-8 or other)

Capacity number 1050

Age range 11 -16
Number of sixth form places N/A
Number of boarding places N/A

SEN unit/ Resource provision N/A

Land arrangements Version 2/3

Address and title number of Land

Cherry Tree Road, Blackpool FY4 4PH
registered under title numbers LA41628
and LAQ7742




Please confirm which clause variations have been applied or marked as ‘Not

used’

1.1 Only apphesl to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.C, 2D Only applies where the academy has an X
SEN unit
2.E Only applies where there was a X

predecessor independent school

2.G Clause does not apply to free schools X
(uniess there was a predecessor
independent school}, or new provision

academies
2.M Clause applies only to academies and free | X
schools designated with a religious
character
2.N Clause applies only to academies that were X

formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academyis | X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2Y Clause applies where an academy was X

previously a VC school or foundation school
designated with a religious character




“éubuclause ahbliés if the a.céd'émy is

designated with a denominational religious
character — CE etc. rather than ‘Christian’

3.A-3F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3.A-3F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.4

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3K

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

5.G.1

Clause applies only to a boarding
academy/free school.

51

Clause only applies to sponsored
academies

5.K

Clause applies to free schools and may be
applied to new provision academies

5L

Clause applies to free schools and may be
applied to new provision academies

o.M

Clause applies to free schools and may be
applied to new provision academies

5.N

Clause applies to free schools and may be
applied to new provision academies

5.0

Clause applies {o free schools and may be
applied to new provision academies

6.H

Clause only applies to schools which are
designated with a Church of England or
Roman Catholic character




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFl, or any required because the multi academy trust
includes academies designated with different religious characters, or a

mixture of those designated with a religious character, and those which are

not}:

Additional clauses will be supplied by your project lead if heeded.




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Cidari Education Limited is supplemental to the master funding agreement ,as
varied, made between the same parties and dated

(the “Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means St George’s School, a Church of England Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2008 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of Siate to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be o clauses and annexes to this Agreement.

The Academy



1.F

1.G

1.H

1.1

2,

The Academy is a mainsteam academyas defined in clause 1.4 of the Master

Agreement.

The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

The Academy Trust opened the Academy on 1 April 2014.

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

2.A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside Engiand and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy

~Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Pupils

2.B

The planned capacity of the Academy is 1050 in the age range 11-16.
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SEN unit

2.C  Notused

2.0 Not used

Charging

2.E Notused

Admissions

2.F  Subject to clauses 2.K— 2.1 the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2.1 Not used

2.J  Notused

2.K Notused

2.L  The Secretary of State may:
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2.M

2.N

2.0

2.P

2.Q

a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

i. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Blackburn Diocesan Board of Education.

Not used
Not used

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in

accordance with the Education (Relevant Areas for Consultation on
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2.R

2.5

2.T

Admission Arrangements) Regulations 1999,

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (*OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator's decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.

Not used

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.W

12



2.W  Subject to clause 2.V, where the academy is designated with a religious

2.X

2Y

27

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further o section 6(8) of the Academies Act 2010):

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and reguiations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.

Not used

Not used

The Academy Trust must have regard to any Guidance, further to section 403

of the Education Act 1996, on sex and relationship education to ensure that

children at the Academy are protected from inappropriate teaching materials

and that they learn the nature of marriage and its importance for family life
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and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

2.AA The Academy Trust must prevent poiitical indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

3. GRANT FUNDING

Calculation of GAG
3A-3D. Not used.

3.E  The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

3.F  For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

3.G The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an

adjustment is made in any Academy Financial Year, this wilt not change the
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3.H

3.1

basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.

Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.4J

3K

"Not used

The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.

15



Carrying forward of funds

3.L.  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction unti the circumstances

set out in clause 3.1 cease fo apply or the Academy closes.

4., LAND

“Land” means the land at Cherry Tree Road, Blackpool, FY4 4PH, being the land
registered with title numbers LA41628, and LA97742.

‘Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“‘Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer
4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of Stafe for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

b) take any further steps reasonably required fo ensure that the

16



d)

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered:;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4.B  The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.

4.D The Academy Trust must not, without the Secretary of State's consent:

a)

b)

terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;

grant any consent or licence; or

create or allow any encumbrance; or

part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option
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4.E The Academy Trust grants and the Secretary of State accepts an option (the

“Option”} to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing on termination of this Agreement. If the Option is

exercised, completion will take place 28 days after the exercise date in

accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4.F  The Academy Trust:

a)

b)

d)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has nof registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN(1;

must not, without the Secretary of State's consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or
liguidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the L.and or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices

4.G If the Academy Trust receives a Property Notice, it must:
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b)

d)

send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H If the Academy Trustis, orif it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes 1o take to remedy it,
including timescales where appropriate.

4.1  After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promptly give the Secretary of State all the information he asks for
about the breach;

b} allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach.

Sharing the Land

4J Where:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and
b) the Secretary of State then considers that not all the Land is needed for

19



4K

4.L

4.M

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing
capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

The parties’ rights and obligations in respect of the Church Land are set out in
the Lease dated 31 March 2014 and made between (1) the Academy Trust;
and (2) the Blackburn Diocesan Board of Education. For the purposes of this

clause 4.M, Church Land has the meaning given to ‘Land’ within the Lease.
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TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

°.B

5.C

°.D

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust
that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
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5.E

specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Nofice.

Termination by the Secretary of State after inspection

5.F

5.G

5.GA1

5.H

if the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Not used

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.
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5.1

Not used

Termination by the Secretary of State

5.J

5K

5L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used
Not used
Not used.
Not used

Not used

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

if the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

58

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding

Allocation for the next Academy Financial Year (the “Critical Year”) and after
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5T

taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent {(and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.8

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received:

ii. adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Ailocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).
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5U

5.V

5.W

5X

5Y

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

if no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert’) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfail in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professicnal
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borhe equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any

such notice will be given within 21 days after (a) the Expert's determination
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will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.z

5.AA

5.BB

5.CC

9.DD

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of

the original financial contribution made by HM Government, to a
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nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DDXa} is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal} a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General
6.C The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.
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6.E

6.F

6.G

6.H

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of the Lease dated 31 March
2014 and made between (1) the Academy Trust; and (2) the Blackburn

Diocesan Board of Education.
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF e
Company Secretary
OF
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

‘EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and fo
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN" means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming

the Academy.

30



8.B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code
of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond
within 15 working days of the end of the school holiday.

In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legisiation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State's determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child’s statement, then the Tribunal's decision will be

binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies

and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

08822760

Date of Master Funding
Agreement

Name of academy

St Luke and St Philip's, a Church of
England Academy

Opening date 1 May 2014

Type of academy (indicate Academy
whether academy or free school}

Religious designation Church of England
Wholly or partly selective N/A

Name of predecessor school
(where applicable)

St Luke and St Philip’s, a Church of
England Primary School

(Version 1-8 or other)

Capacity nhumber 203
Age range 411
Number of sixth form places N/A
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Other

Mixed Land Versions 2 and 3

Address and title number of Land

Hancock Street, Blackburn, BB2 2L.Z
registered under title number LA486185




Please confirm which clause variations have been applied or marked as ‘Not

used’

1.1 Only applies to free schools and new
provision academies

2.A.1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.C,2.D Only applies where the academy has an X
SEN unit
2.E Only applies where there was a X

predecessor independent school

2.G Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision

academies
2.M Clause applies only to academies and free | X
schools designated with a religious
character
2.N Clause applies only to academies that were X

formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academyis | X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2Y Clause applies where an academy was X

previously a VC school or foundation school
designated with a religious character




Sub-clause "applimes if fh'e'academy is
designated with a denominational religious
character — CE etc. rather than ‘Christian’

3A-3F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3A-3F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.4

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3K

Clause does not apply to free schools
{unless there was a predecessor
independent school), or new provision
academies

5.G.1

Clause applies only to a boarding
academy/free school.

5.1

Clause only applies to sponsored
academies

5K

Clause applies to free schools and may be
applied to new provision academies

5.L

Clause applies to free schools and may be
applied to new provision academies

5.M

Clause applies to free schools and may be
applied to new provision academies

5N

Clause applies to free schools and may be
applied to new provision academies

5.0

Clause applies to free schools and may be
applied to new provision academies

6.H

Clause only applies to schools which are
designated with a Church of England or
Roman Catholic character




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFl, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if nheeded.




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Cidari Education Limited is supplemental to the master funding agreement, as
varied, made between the same parties and dated (the

“Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means St LLuke and St Philip’s, a Church of England Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy



1.F

1.G

1.H

1.1

2.

The Academy is a mainsteam academyas defined in clause 1.4 of the Master

Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust opened the Academy on 1 May 2014.

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

2A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils' development, progress and

attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Pupils

2B

The planned capacity of the Academy is 203 in the age range 4-11
9



SEN unit

2.C Notused

2.D Notused

Charging

2.E Notused

Admissions

2.F  Subject to clauses 2.K— 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to he references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2.1 Not used

2.J Notused

2.K Not used

2.L  The Secretary of State may:

10



2.M

2.N

2.0

2P

2.Q

a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Blackburn Diocesan Board of Education.

Not used
Not used

The Academy Trust must make arrangements fo ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in

accordance with the Education (Relevant Areas for Consultation on

11



2R

2.5

2T

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator ("OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy's admission
arrangements, that objections should be submiited to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator's decision within two months of the decision (or by 28
February foliowing the decision, whichever is sooner), unless an alternative
timescale is specified by the Adjudicator.

Not used

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references 1o “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.W

12



2W  Subject to clause 2.V, where the academy is designated with a religious

2X

2.Y

27

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.

Not used

Not used

The Academy Trust must have regard to any Guidance, further to section 403

of the Education Act 1996, on sex and relationship education to ensure that

children at the Academy are protected from inappropriate teaching materials

and that they learn the nature of marriage and its importance for family life

13



2.AA

and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for

maintained schools set out in the Education Act 1996, and have regard to any

Guidance.
3. GRANT FUNDING
Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overtapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
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3.H

3.1

basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.J

3.K

Not used

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2008. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment uniess the Secretary of State confirms in writing that it will

be paid.

Carrying forward of funds

3.L

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

LAND
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“Land” means the land at Hancock Street, Blackburn, BB2, being the land
registered with title number LA 486185.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer
4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred fo the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

) take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has

been registered;

d) if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,

16



a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4.B

4.C

4D

The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b} grant any consent or licence; or
c) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4E

The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

17



4.F

The Academy Trust:

a)

b)

d)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property Notices

4.G

If the Academy Trust receives a Property Notice, it must:

a)

b)

send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for
about it;

allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

18



d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4 H If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy i,

including timescales where appropriate.

4.1  After notifying the Secretary of State under clause 4.H, the Academy Trust

must:
a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.
Sharing the Land

4.J Where:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that

Academy Trust establishing and maintaining an educational institution on the
Land.

4K To the extent the Academy Trust and the Secretary of State agree to part of
19



the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupied
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
4L  For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is
situated, following representations from parents in that area; and

) planned capacity has the meaning given in clause 2.B.

4 M The parties’ rights and obligations in respect of the Church Land are set out in
the Lease dated 30™ April 2014 and made between (1) the Academy Trust;
and (2) Biackburn Diocesan Board of Education. For the purposes of this
clause 4.M, Church Land has the meaning given to ‘Land’ within the Lease.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

20



Termination Warning Notice

5.8

5.C

5.D

S.E

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b} the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as

specified under clauses 5.C(a) and (b) (and any further action specified under

21



clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

5.G.1

5.H

5.1

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.

Not used

Termination by the Secretary of State

5.J

5K

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used
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S.L

5.M

5.N

5.0

5.P

If at any time after the Academy has opened, the Secretary of State considers
that the Academy is not financially viable because of low pupil numbers, then

he may:

a) serve a Termination Warning Notice; or
b) serve a Termination Notice.

Not Used

Not used.

Not used

Not used

Funding and admission during notice period

5Q

5.R

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and o receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.5

5. T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the hext Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,

including other funds that are likely to be available to the Academy from other
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5U

academies operated by the Academy Trust (“All Other Resources”), itis
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only} then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year,

Any notice given by the Academy Trust under clause 5.S must be provided to
the. Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget’).
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5.V

5w

5.X

5Y

5.2

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will heed to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist's fees will be bome equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any

such notice will be given within 21 days after (a) the Expert’s determination

25



will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.AA If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

5.BB Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

5.CC The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.DD The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.EE If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a propottion of those capital assets, equal to the proportion of

the original financial contribution made by HM Government, to a
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nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.0D(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.

5.FF The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General
6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement}, or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.
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6.E

6.F

6.G

6.H

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will fogether constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a

way which is compatible with the provisions of the Lease
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF
Company Secretary
OF e
Withness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“‘EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014,

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. |f an Academy Trust
considers that a LA should not have hamed the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming
the Academy.
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8B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code
of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond
within 15 working days of the end of the school holiday.

In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether o name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State's determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child’s statement, then the Tribunal's decision will be

binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A o 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies

and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company humber

08822760

Date of Master Funding
Agreement

Name of academy

St. Aidan’s Primary School — A Church of
England Academy

Opening date

1 January 2015

Type of academy (indicate
whether academy or free school)

Sponsored Academy

Religious designation

Church of England

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

St Aidan’s Church of England Primary
School

(Version 1-8 or other)

Capacity number 210
Age range 4-11
Number of sixth form places N/A
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Version 3

Address and title number of Land

Norfolk Street, Mill Hill, Biackburn, BB2
4EW Title No. LAN99573




Please confirm which clause variations have been applied or marked as ‘Not

used’

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.C,2D Only applies where the academy has an X
SEN unit
2E Only applies where there was a X

predecessor independent school

2G Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision

academies
2.M Clause applies only to academies and free | X
schools designated with a religious
character
2.N Clause applies only to academies that were X

formerly wholly selective grammar schools

20 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is | X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2Y Clause applies where an academy was X

previously a VC school or foundation school
designated with a religious character




Sub—clause applies lfthe academy IS

designated with a denominational religious
character — CE etc. rather than ‘Christian’

3.A-3.F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3.A-3F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.4J

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3K

Clause does not apply to free schools
{unless there was a predecessor
independent school), or new provision
academies

5.G.1

Clause applies only to a boarding
academy/free school.

5.1

Clause only applies to sponsored
academies

5.K

Clause applies to free schools and may be
applied to new provision academies

o.L

Clause applies to free schools and may be
applied to new provision academies

5.M

Clause applies to free schools and may be
applied to new provision academies

5.N

Clause applies to free schools and may be
applied to new provision academies

5.0

Clause applies to free schools and may be
applied to hew provision academies

6.H

Clause only applies to schools which are
designated with a Church of England or
Roman Catholic character




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFIl, or any required because the multi academy trust
includes academies designhated with different religious characters, or a
mixture of those designated with a religious character, and those which are

hot):

Additional clauses will be supplied by your project lead if needed.




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Cidari Education Limited is supplemental to the master funding agreement,as
varied, made between the same parties and dated (the

“Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means St. Aidan's Primary School — A Church of England Academy

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Nofice” means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy



1.F

1.G

1.H

1.1

2,

The Academy is a mainsteam academyas defined in clause 1.4 of the Master

Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust opened the Academy on 1 January 2015

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2A1

2A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Pupils

2.B

The planned capacity of the Academy is 210 in the age range 4-11.
9



SEN unit

2.C  Not used

2.D Notused

Charging

2E Not used

Admissions

2.F Subject to clauses 2.K- 2.1 the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2. Not used

2.J Notused

2.K Notused

2.L  The Secretary of State may:
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2.M

2.N

2.0

2P

2.Q

a) direct the Academy Trust to admit a hamed pupil to the Academy:

i following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

i. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unfawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

urdawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Blackburn Diocesan Board of Education.

Not used
Not used

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in

accordance with the Education (Relevant Areas for Consultation on
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Admission Arrangements) Regulations 1999.

2.R  Ifthe Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

2.5 The Office of the Schools Adjudicator (*OSA”) will consider objections fo the
Academy’s admission arrangements {(except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.
2T  Not used
Curriculum

2.U The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.W
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2W  Subject to clause 2.V, where the academy is designhated with a religious

2.X

2.Y

2.2

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy's
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

the Academy Trust must comply with section 70(1}) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
we're a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.

Not used

Not used

The Academy Trust must have regard to any Guidance, further to section 403

of the Education Act 1996, on sex and relationship education to ensure that

children at the Academy are protected from inappropriate teaching materials

and that they learn the nature of marriage and its importance for family life
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2.AA

3.

and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctirination, and secure the
balanced freatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.6

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) far pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
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3.H

3l

basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.J

3.K

Not used

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment} Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget

for such a payment unless the Secretary of State confirms in writing that it will

be paid.
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Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
4. LAND

The parties’ rights and obligations in respect of the Land are set out in the Church
Supplemental Agreement or private lease dated 18 December 2014 and made
between (1) the Secretary of State; (2) the Academy Trust; (3) the Incumbent and
Church Wardens of Blackburn Mill Hill St Aidan’s; and (4) the Blackburn Diocesan
Board of Education . For the purposes of this clause, Land has the meaning given in

the Church Supplemental Agreement or private lease.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice

5B The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b} the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or
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5.C

5.D

5.E

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

e) the Academy is coasting provided he has notified the Academy Trust
that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under
clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.
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5.G Indeciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

5.G.1 Not used

5.H If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.
5.1 Not used
a)
Termination by the Secretary of State

5.0 If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

5K Not used

5.L If at any time after the Academy has opened, the Secretary of State considers
that the Academy is not financially viable because of low pupil numbers, then

he may:
a) serve a Termination Warning Notice; or
b) serve a Termination Notice.

5M Not used

5N Not used.
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5.0 Not used

5P

Not used

Funding and admission during notice period

5.Q

5.R

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.5

5T

5U

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S

must specify:
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0.V

5.W

5.X

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of {ime within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solufion to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’s determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
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5.Y

5.2

experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be ‘appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor of equivalent body). The educational

specialist's fees will be borne equally between the paities.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insoivent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
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considers appropriate.

5.DD The categories of expenditure incurred by the Academy Trust in consequence
of fermination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5 EE If this Agreement is terminated, and the Academy Trust owns capital assets |
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.FF The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission fo invest the sale proceeds for

its charitable purposes; or

b} direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.
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6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes
6.A  Any annexes to this Agreement form part of and are incorporated into this

Agreement.

The Master Agreement

6.B

Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but ali

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractuai disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F and 23A-H (if
used) of the Church Supplemental Agreement dated 18 December 2014 and
made between (1) the Secretary of State; (2) the Academy Trust; (3) the
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Incumbent and Church Wardens of Blackburn Mill Hill St Aidan’s; and (4)

Blackburn Diocesan Board of Education.
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF
Company Secretary
OF s
Withess
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State's determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have fo the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming
the Academy.
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8.B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code
of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond
within 15 working days of the end of the school holiday.

In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to hame
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child’s statement, then the Tribunal's decision will be
binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies
and Free Schools.
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SUMMARY SHEET

Information about the Academy:

| Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

08822760

Date of Master Funding
Agreement

Name of academy

Baines Endowed Primary School &
Children’s Centre, a church of England
Academy

Opening date

15t March 2015

Type of academy (indicate Converter Academy
whether academy or free school)

Religious designation Church of England
Wholly or partly selective N/A

Name of predecessor school
(where applicable)

Blackpool Baines Endowed Church of
England Voluntary Aided Primary School

(Version 1-8 or other)

Capacity number 490
Age range 3-11
Number of sixth form places N/A
Number of boarding places N/A
SEN unit / Resource provision N/A
L.and arrangements Version 3

Address and title number of Land

Penrose Avenue, Marton, Blackpool,

Lancashire FY4 4DJ with Land Registry tifle

number LAN17046




Please confirm which clause variations have been applied or marked as ‘Not

used’

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.C,2D Only applies where the academy has an X
SEN unit
2.E Only applies where there was a X

predecessor independent school

2.G Clause does not apply to free schools X
(unless there was a predecessor
independent schoal), or new provision

academies
2.M Clause applies only to academies and free | X
schools desighated with a religious
character
2.N Clause applies only to academies that were X

formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academyis | X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2Y Clause applies where an academy was X

previously a VVC school or foundation school
designated with a religious character




2.Yc)

Sub-clause applies if thé academy is
designated with a denominational religious
character — CE etc. rather than ‘Christian’

3A-3F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3A-3F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.4

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3K

Clause does not apply to free schools
(unless there was a predecessor
independent school}, or new provision
academies

5.GA1

Clause applies only fo a boarding
academy/free school.

5.1

Clause only applies to sponsored
academies

5K

Clause applies to free schools and may be
applied to new provision academies

5.L

Clause applies to free schools and may be
applied to new provision academies

5M

Clause applies to free schools and may be
applied to new provision academies

5.N

Clause applies to free schools and may be
applied to new provision academies

5.0

Clause applies to free schools and may be
applied to new provision academies

6.H

Clause only applies to schools which are
designated with a Church of England or
Roman Catholic character




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Cidari Education Limited is supplemental to the master funding agreement, as
varied, made between the same parties and dated (the

‘Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:

“The Academy” means Baines Endowed Primary School & Children’s Centre, a

church of England Academy

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision”’ have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.



The Academy

1.F

1.G

1.H

1.1

2.

The Academy is a mainsteam academyas defined in clause 1.4 of the Master

Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust open the Academy on 1 March 2015.

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A.1

2A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Pupils



2.B  The planned capacity of the Academy is 490 in the age range 3-11.

SEN unit

2.C Notused

2.0 Notused

Charging

2.E  Not used

Admissions

2.F Subject to clauses 2.K- 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes™) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2. Not used

2.J  Not used

2.K Notused
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2.L

2.M

2N

2.0

2.P

2.Q

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1998. Before doing so the Secretary of State will
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

The Academy is an Academy desighated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith

body) is the Blackburn Diocesan Board of Education.
Not used
Not used

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consuitation requirements in relation to admission arrangements is that
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2.R

2.5

2T

determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy's admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.

Not used

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
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2.W

2.X

2Y

2.2

clause 2. W

Subject to clause 2.V, where the academy is designated with a religious

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religious denomination. This Is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.

Not used

Not used

The Academy Trust must have regard to any Guidance, further to section 403

of the Education Act 1996, on sex and relationship education to ensure that
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2.AA

children at the Academy are protected from inappropriate teaching materiais
and that they learn the naiure of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for

maintained schools set out in the Education Act 1998, and have regard to any

Guidance.
3. GRANT FUNDING
Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
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3.H

3.1

Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Fihancial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy's needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.J

3.K

Not used

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
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Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
4. LAND

The parties’ rights and obligations in respect of the Land are set out in the Church
Supplemental Agreement or private lease dated 26 February 2015 and made
between (1) the Secretary of State; (2) the Academy Trust; (3} The Blackburn
Diocesan Board of Education; and (4) the frustees of the Baines Educational Trust.
For the purposes of this clause, Land has the meaning given in the Church

Supplemental Agreement or private lease.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that;

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

) the standards of performance of pupils at the Academy are
unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or
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5.C

5.D

5E

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

e) the Academy is coasting provided he has nofified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination VWarning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C{a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

17



5.G In deciding whether {0 give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

5.G.1 Not used

5.H If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.
51 Not used
Termination by the Secretary of State

5.4  If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.

5K Not used
5. Not used
5.M Not used.
5.N  Not used
5.0 Not used

Funding and admission during notice period

5.P If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

18



5.Q

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

o.R

58

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust ("All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent {(and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.
must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received:;
ii. a detailed statement of steps which the Academy Trust proposes
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5.U

5.V

5.W

5.X

to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the "Projected Budget’).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert") for resolution. The
Expert’s determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
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5.Y

agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in conseguence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:
a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;
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c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and
e) dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD{b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master
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Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F and 23A-H (if
used) of the Church Supplemental Agreement dated 26 February 2015 and
made between (1) the Secretary of State; (2) the Academy Trust; (3) The

Blackburn Diocesan Board of Education; and (4) the trustees of the Baines

Educational Trust
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF i
Company Secretary
OF e
Witness
Name:
Address:
The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:.
Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming
the Academy.
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8.B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code
of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond

within 15 working days of the end of the school holiday.
In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. 1n
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child’s statement, then the Tribunal's decision will be
binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child's
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies

and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

08822760

Date of Master Funding
Agreement

Name of academy

Darwen, St Barnabas’ CofE Primary
Academy

Opening date

1 October 2014

Type of academy (indicate
whether academy or free school)

Academy

Religious designation

Church of England

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

Darwen St Barnabas’ Church of England
Voluntary Aided Primary School

(Version 1-8 or other)

Capacity number 210
Age range 4-11
Number of sixth form places N/A
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Other

Mixed land versions 2 and 3

Address and title number of Lancd

Knowsley Road, Darwen, BB3 2JA

Title No. LA401276




Please confirm which clause variations have been applied or marked as ‘Not

used’

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2C,2D Only applies where the academy has an X
SEN unit
2.E Only applies where there was a X

predecessor independent school

2.G Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision

academies
2.M Clause applies only to academies and free | X
schools designhated with a religious
character
2.N Clause applies only to academies that were X

formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is | X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2Y Clause applies where an academy was X

previously a VC school or foundation school
designated with a religious character




2Yc) . Sub—clauseapplles |f the academg/ |s

designated with a denominational religious
character — CE etc. rather than ‘Christian’

3A-3F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3A-3F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.4

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3.K

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

5.G.1

Clause applies only to a boarding
academy/free schoal.

5.1

Clause only applies to sponsored
academies

5.K

Clause applies to free schools and may be
applied to new provision academies

5L

Clause applies to free schools and may be
applied to new provision academies

5M

Clause applies to free schools and may be
applied to new provision academies

5.N

Clause applies to free schools and may be
applied to new provision academies

5.0

Clause applies to free schools and may be
applied to new provision academies

6.H

Clause only applies to schools which are
designated with a Church of England or
Roman Catholic character




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a

mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Cidari Education Limited is supplemental to the master funding agreement
made between the same parties and dated (the “Master

Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Darwen, St Barnabas’ CofE Primary Academy

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014,

“Termination Notice” means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D The Interpretation Act 1978 applies o this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy



1.F

1.6

1.H

1.1

2,

The Academy is a mainsteam academyas defined in clause 1.4 of the Master

Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust opened the Academy on 1 October 2014,

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2A1

2.A2

Subject to clause 2.A.2 and 7 A of this Agreement and section 87 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Pupils

2.B

The planned capacity of the Academy is 210 in the age range 4-11.
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SEN unit

2.C  Not used

2.D  Not used

Charging

2.E  Not used

Admissions

2.F  Subjectto clauses 2.K- 2 L. the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”
will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will fransfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2.1 Not used

2J  Notused

2.K Notused

2.L  The Secretary of State may:
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2.M

2.N

2.0

2.P

2.Q

a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consuit the Academy Trust; or

i.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Blackburn Diocesan Board of Education.

Not used
Not used

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject fo clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in

accordance with the Education (Relevant Areas for Consultation on
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2R

2.8

27T

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator ("OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative
timescale is specified by the Adjudicator.

Not used

Curriculum

2.U

2.V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)~(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.W

12



2.W  Subject to clause 2.V, where the academy is designated with a religious

2X

2.Y

27

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further o section 6(8) of the Academies Act 2010):

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy's
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.

Not used

Not used

The Academy Trust must have regard to any Guidance, further to section 403

of the Education Act 19986, on sex and relationship education to ensure that

children at the Academy are protected from inappropriate teaching materials

and that they learn the nature of marriage and its importance for family life

13



2.AA

3.

and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.k

3.F

3.G

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used fo
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
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3.H

3.1

basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.4

3.K

Not used

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.
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Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.! cease to apply or the Academy closes.

4. LAND

“Leasehold Land” means the land at Knowsley Road, Darwen, BB3 2JA, being the
land registered with title number Title No. LA401276 and demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”} under which the Academy Trust derives title
to the Leasehold Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust’s ability to use the LLeasehold Land for the purposes of the

Academy.
Restrictions on Leasehold Land transfer
4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Leasehold Land is transferred to the Academy Trust prior to the
date of this Agreement, or otherwise within 28 days of the transfer of
the Leasehold Land to the Academy Trust, apply to the Land Registry
using Form RX1 for the following restriction (the “Restriction™) to he

entered in the proprietorship register for the Leasehold Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;
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b)

d)

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register,

promptly confirm to the Secretary of State when the Restriction has

been registered;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4.B The Academy Trust must keep the Leasehold Land clean and tidy and make

good any damage or deterioration to the Leasehold Land. The Academy Trust

must not do anything to lessen the value or marketability of the Leasehold

Land without the Secretary of State’s consent.

4.C  The Academy Trust must comply with the Lease and prompily enforce its

rights against the Landlord.

4.D The Academy Trust must not, without the Secretary of State’s consent:

a)

b)

terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;

grant any consent or licence; or

create or allow any encumbrance; or

part with or share possession or occupation; or

enter info any onerous or restrictive obligations,

in respect of all or part of the Leasehold Land.
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Opftion

4.E The Academy Trust grants and the Secretary of State accepts an option (the

“Option™) to acquire the Leasehold Land at nil consideration. The Secretary of

State may exercise the Option in writing on iermination of this Agreement. If

the Option is exercised, completion will take place 28 days after the exercise

date in accordance with the Law Society’'s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4F  The Academy Trust:

a)

b)

d)

must, within 14 days afier acquiring the Leasehold Land or, if later,
after signing this Agreement, apply to the Land Registry on Form AN1
(including a copy of this Agreement) for a notice of the Option (the
“‘Option Notice”) fo be entered in the register, taking any further steps
required to have the Option Notice registered and promptly confirming

to the Secretary of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liguidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Leasehold Land or, if later, after signing this Agreement,
apply to register a Class C(iv) land charge in the Land Charges
Registry, and send the Secretary of State a copy of the relevant entry
within 7 days after the registration has been completed. If the Secretary
of State considers that the Academy Trust has not complied with this

clause, he may apply to secure the registration.

Property Notices
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4.G

If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it;

c) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection

with it.

Breach of Lease

4.H

4.1

If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

After notifying the Secretary of State under clause 4.H, the Academy Trust

must:
a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4.4

Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and
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4K

4.1

4. M

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Leasehold Land could be demised or sublet to another
Academy Trust, as the Secretary of State considers appropriate, for the
purpose of that Academy Trust establishing and maintaining an educational

institution on the Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Leasehold Land being demised or sublet in accordance with clause 4.J,
the Academy Trust must use its best endeavours to procure either the
approval of the Landlord or any necessary amendments fo the Lease in order
to enable it to share occupation of the Leasehold Land with the incoming
Academy Trust and to provide the incoming Academy Trust with security of
tenure over the Land occupied by it, and shall enter into any legal
arrangements which the Secretary of State requires for this purpose. The
Secretary of State shall meet the necessary and reasonable costs incurred by

the Academy Trust in connection with this clause.
For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is
situated, following representations from parents in that area; and

c) planned capacity has the meaning given in clause 2.B.

The parties’ rights and obligations in respect of the Church Land are set out in
the Church Supplemental Agreement dated 30/09/2014 and made between
(1) the Secretary of State; (2) the Academy Trust; (3) The Vicar and Church
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5.

Warden of St Barnabas Parish; and (4) The Board of Education of the
Diocese of Blackburn. For the purposes of this clause 4.M, Church Land has
the meaning given to ‘Land’ within the Church Supplemental Agreement.

TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B

5.C

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b} the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,
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5.D

5.E

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5F

5.G

5.GA1

5.H

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust
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5.1

remains satisfied that this Agreement should be terminated,;
he may serve a Termination Notice.

Not used

Termination by the Secretary of State

5J

5.K

5L

5.M

3.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used
Not used
Not used
Not used

Not used

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5 A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

2.R

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
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2.5

5.T

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year") and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critica! Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
i.  evidence of those grounds;

ii.  any professional accounting advice the Academy Trust has

received;

i. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).
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5U

5.V

5W

5.X

5Y

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
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will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.
Effect of termination

5.Z Ifthis Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

5.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he wili indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

9.A, he may at his discretion indemnify or compensate the Academy Trust.

5.BB The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.DD I[f this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a
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nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a)  Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
8.C The Academy Trust cannot assign this Agreement.

6.D  Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.
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6.E

6.F

6.G

6.H

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F and 23A-H (if
used) of the Church Supplemental Agreement dated 30 September 2014 and
made between (1) the Secretary of State; (2) the Academy Trust; (3) The
Vicar and Church Warden of St Barnabas Parish; and (4) The Blackburn

Diocesan Board of Education.
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF e,
Company Secretary
OF e,
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“‘EHC plan” means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably wiil be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATENMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming
the Academy.
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8.B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code
of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is hamed in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond

within 15 working days of the end of the school holiday.
In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust’s
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and fo make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State's determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals o the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child’s statement, then the Tribunal’'s decision will be

binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies

and Free Schools.
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SUMMARY SHEET

Information about the Academy:

 Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

08822760

Date of Master Funding
Agreement

Name of academy

Darwen St James Church of England
Primary Academy

Opening date

1 October 2014

Type of academy (indicate Academy
whether academy or free school)

Religious designation Church of England
Wholly or partly selective N/A

Name of predecessor school
(where applicable)

Darwen St James Church of England
Primary School

Capacity number

265 (55 of which are Nursery School
Pupils)

Age range

The age range of the Academy is 3-11 with
a capacity of 210 within the age range 4-11.
In addition the nursery provides 55 places
for children in the age range 3-4.

(Version 1-8 or other)

Number of sixth form places N/A
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Other

Mixed land, versions 2 and 3

Address and title number of Land

St James Crescent, Darwen, BB3 OEY

Title Number LAN30348




Please confirm which clause variations have been applied or marked as ‘Not

used’

Only applies fo free schools and new
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2C, 2D Only applies where the academy has an X
SEN unit
2.E Only applies where there was a X

predecessor independent school

2.G Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision

academies
2.M Clause applies only to academies and free | X
schools designated with a religious
character
2.N Clause applies only to academies that were X

formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2.Y Clause applies where an academy was X

previously a VC school or foundation school
designated with a religious character




| .Shu.b'-clause applies if the academy is

designated with a denominational religious
character — CE etc. rather than ‘Christian’

3.A-3.F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3A-3.F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.4

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3.K

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

5.G.1

Clause applies only to a boarding
academy/free school.

5.1

Clause only applies to sponsored
academies

5K

Clause applies to free schools and may be
applied to new provision academies

5.L

Clause applies to free schools and may be
applied to new provision academies

5.M

Clause applies to free schools and may be
applied to new provision academies

5.N

Clause applies to free schools and may be
applied to new provision academies

5.0

Clause applies to free schools and may be
applied to new provision academies

6.H

Clause only applies to schools which are
designated with a Church of England or
Roman Catholic character




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFl, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Cidari Education Limited is supplemental to the master funding agreement
made between the same parties and dated (the

“Master Agreement”).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means Darwen St James CofE Primary Academy

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and InSpections Act 2006 in relation to a school to which that

section applies.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0 The interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes fo this Agreement.

The Academy



1.F

1.G

1.H

1.1

2.

The Academy is a mainsteam academy as defined in clause 1.4 of the Master

Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust opened the Academy on 1 October 2014.

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A.1

2.A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Pupils

2.B

The planned capacity of the Academy is 265 (55 of which are Nursery School
9



Pupils) in the age range 3-11.

SEN unit

2.C  Notused

2.D Not used

Charging

2E Notused

Admissions

2.F  Subject to clauses 2.K— 2.1 the Academy Trust will act in accordance with,

2.G

2.H

2.1

2.J

2K

and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with

equalities law. Reference in the Codes or legislation to “admission authorities’

will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

o the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.
Not used
Not used

Not used

10



2.L

2.M

2.N

2.0

2.P

2.Q

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

i. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unfawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith

body) is the Blackburn Diocesan Board of Education.
Not used
Not used

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of

consultation requirements in relation to admission arrangements is that

11



2R

2.5

2.T

determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999,

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.

Not used

Curriculum

2.U

2.V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious

education and religious worship provided by the Academy in accordance with

12



2W

2.X

2.Y

2.7

clause 2.W

Subject to clause 2.V, where the academy is designated with a religious

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religicus denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and
practices of the Academy’s specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.

Not used

Not used

The Academy Trust must have regard to any Guidance, further to section 403

of the Education Act 1998, on sex and relationship education to ensure that

13



2.AA

children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for

maintained schools set out in the Education Act 1996, and have regard to any

Guidance.
3. GRANT FUNDING
Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the

14



3.H

3.1

Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.

Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Nofice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.4

3.K

Not used

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings {Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it wili

be paid.
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Carrying forward of funds

3. Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
4. LAND

‘Leasehold Land” means the land at St James Crescent, Darwen, BB3 OEY, being
the land registered with title number LAN159947 and demised by the Lease.

‘Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Leasehold Land.

“‘Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust’s ability to use the Leasehold Land for the purposes of the
Academy.

Restrictions on Leasehold Land fransfer
4 A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Leasehold Land is transferred to the Academy Trust prior to the
date of this Agreement, or otherwise within 28 days of the transfer of
the Leaseholid Land to the Academy Trust, apply to the Land Registry
using Form RX1 for the following restriction (the “Restriction™) to be
entered in the proprietorship register for the Leasehold Land:

No disposition of the registered estate by the proprietor of the
registered estate is fo be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

16



b) take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register;

C) promptly confirm to the Secretary of State when the Restriction has
been registered,

d) if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

€) hot, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4.B

4.C

4D

" The Academy Trust must keep the Leasehold Land clean and tidy and make

good any damage or deterioration to the Leasehold Land. The Academy Trust
must not do anything to lessen the value or marketability of the Leasehold
Land without the Secretary of State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its

rights against the L.andlord.
The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,

in respect of all or part of the Leasehold Land.
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Option

4 E The Academy Trust grants and the Secretary of State accepts an option (the
“‘Option”) to acquire the Leasehold Land at nil consideration. The Secretary of
State may exercise the Option in writing on termination of this Agreement. If
the Option is exercised, completion will take place 28 days afier the exercise
date in accordance with the Law Society's Standard Conditions of Sale for

Commercial Property in force at that date.
Option Notice
4 F The Academy Trust:

a) must, within 14 days after acquiring the Leasehold Land or, if later,
after signing this Agreement, apply to the Land Registry on Form AN1
(including a copy of this Agreement) for a notice of the Option (the
“Option Notice”) to be entered in the register, taking any further steps
required to have the Option Notice registered and promptly confirming
to the Secretary of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;

c) must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after
acquiring the Leasehold Land or, if later, after signing this Agreement,
apply to register a Class C(iv) land charge in the Land Charges
Registry, and send the Secretary of State a copy of the relevant entry
within 7 days after the registration has been completed. If the Secretary
of State considers that the Academy Trust has not complied with this

clause, he may apply to secure the registration.

Property Notices
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4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond fo it;

b) promptly give the Secretary of State all the information he asks for

about it;

c) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4H Ifthe Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy i,

including timescales where appropriate.

4 After notifying the Secretary of State under clause 4.H, the Academy Trust

must:
a) promptly give the Secretary of State all the information he asks for

about the breach:

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.
Sharing the Land
44  Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and
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4 K

4.1

5.

b) the Secretary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust fo determine
whether part of the Leasehold Land could be demised or sublet to another
Academy Trust, as the Secretary of State considers appropriate, for the
purpose of that Academy Trust establishing and maintaining an educational

institution on the Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Leasehold Land being demised or sublet in accordance with clause 4.J,
the Academy Trust must use its best endeavours o procure either the
approval of the Landlord or any necessary amendments to the Lease in order
to enable it to share occupation of the Leasehold Land with the incoming
Academy Trust and to provide the incoming Academy Trust with security of
tenure over the Land occupied by it, and shall enter into any legal
arrangements which the Secretary of State requires for this purpose. The
Secretary of State shall meet the necessary and reasonable costs incurred by

the Academy Trust in connection with this clause.
For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

) planned capacity has the meaning given in clause 2.B.

TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years' notice to
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terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B

5.C

5.0

5E

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust
that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be compieted; and

C) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
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to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.
Termination by the Secretary of State after inspection
5.F Ifthe Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b} the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

5.G In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

5.G.1 Not used

5.H If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.
5.1 Not used
a)

Termination by the Secretary of State
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5.4

5.K

5.L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used
Not used
Not used.
Not used

Not used

Funding and admission during notice period

5.P

5.Q

if the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (uniess the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5R

5.8

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other

academies operated by the Academy Trust (“All Other Resources”), it is
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8. T

likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Aliocation. The notice given by the Academy Trust under clause 5.8

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
I evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received:

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
Ali Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget™).
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5.U

5V

5W

5.X

2.Y

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any

such notice will be given within 21 days after (a) the Expert's determination
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will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.7

5.AA

5.BB

5.CC

5.DD

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust musft, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a
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nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission o invest the sale proceeds for

its charitabie purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is nota
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.
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6.E Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

6.G This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted fo the exclusive jurisdiction of the courts of

England and Wales.
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by:

............................. and
Director Director
O e e
Company Secretary
OF e,
Witness
Name:
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“EHC plan® means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC pian and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN" means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming
the Academy.
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8.B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code

of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond

within 15 working days of the end of the school holiday.
in its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust’s
response, and names the Academy in the child's Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper

Tribunal Administrative Appeals Chamber.
If a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child's statement, then the Tribunal’s decision will be
binding, even if it is different from that of the Secretary of State.

Where it has been finaily determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies

and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

CIDARI EDUCATION LIMITED

Company number

08822760

Date of Master Funding
Agreement

| Name of academy

Great Marsden St John's Primary School A
Church of England Academy

QOpening date

1 June 2015

Type of academy (indicate
whether academy or free school)

Spensored Academy

Religious designation

Church of England

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

Great Marsden St John's Church of
England Primary School

(Version 1-8 or other)

Capacity number 210
Age range 4-11
Number of sixth form places N/A
Number of boarding places N/A
SEN unit ! Resource provision N/A
Land arrangements Version 3

Address and title number of Land

Trent Road, Nelson, BB9 with Land
Registry title number LANB1330




Please confirm which clause variations have heen applied or marked as ‘Not
used’

1.1 Only épphes to free Schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VG or foundation school
designated with a religious character

2G 2D Only applies where the academy has an X
SEN unit
2.E Only applies where there was a X

predecassor indepandent school

2.6 Ciause does not apply to free schools X
{unless there was a predecessor
independent school), or new provision

academies
2.M Clause applies only fo academies and free | X
schools designated with a religious
character
2N Clause applies only to academies that were X

formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

27T Clause applies to free schools and new X
provision academies designated with a
religious character

r2.W Clause only applies where the academy is | X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

TZ.Y Clause applies where an academy was X

previously a VC school or foundation school
designated with a religious character




2Y0)

3.A-3F

Sub-clause applies if the academy is
designated with a denominational religious
character — CE etc. rather than 'Christian’

Option 1 applies to converter and sponsored
academies: if used delete option 2

3A-3F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.d

Clause only applies to full sponsored and
intermediate sponscred academies with
approved Academy Action Plans

3K

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored
academies

5K Clause applies to free schools and may be X
applied ta new provision academies

5L Clause applies to free schools and may be
applied to new provision academies

5M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schocls and may be X
applied fo new provision academias

5.0 Clause applies io free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are

designated with a Church of England or
Roman Catholic character




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are
not):

Additional clauses will be supplied by your project lead if needed.




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Educatien and
Cidari Education Limited is supplemental to the master funding agreement, as
varied, made between the same parties and dated {the
“Master Agreement”).

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following
meanings:

“The Academy” means Great Marsden St John's Primary Schoal A Church of
England Academy

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation fo a school to which that
section applies.

“SEN’ theans Special Educational Needs and the expressions "special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice® means a notice sent by the Secratary of State to the
Academy Trust, terminating this Agreement on the date specified in the nofice,

“Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement,

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E  Reference in this Agreement to clauses and annexes will, uniess otherwise
stated, be to clauses and annexes to this Agreement.
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The Academy

1.F

1.G

1H

1.l

2.

The Academy is a mainsteam academyas defined in clause 1.4 of the Master
Agresment.

The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

The Academy Trust opened the Academy on 1 Juna 2015,

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

2A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils' development, progress and
attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Walss, and in doing so must comply with the taw,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Pupils



2B  The planned capacity of the Academy is 210 in the age range 4-11.

SEN unit

2.C  Notused

2.D  Notused

Charging

2E Notused

Admissions

2.F  Subjectto clauses 2.K- 2.1 the Academy Trust will act in accordance with,
and will ensure that its Indepandent Appeal Panel is trained to act in
accordance with, the Schoo! Admissions Code and School Admission
Appeals Code published by the DfE {the *Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to "admission authorities”
will be deemed to be references to the Academy Trust

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA In whose area the Academy is sifuated. if the Academy is
a free school, the Academy Trust is not required to participate in cocrdination
for ita firat intake of pupils.

2.1 Notused

2J  Notused

2K Notused

10



2L

2.M

2.N

2.0

2p

2.Q

The Secretary of State may;
a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from an LA including complying with a
school attendance order as defined In section 437 of the
Education Act 1996, Before doing so the Secretary of State will
consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawiully; or

b) direct the Academy Trust to amend fts admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful,

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith
body) is the Blackburn Diccesan Board of Education.

Not used
Not used

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ {as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools, The determination of the appeal panel is binding on
all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation reguirements in relation to admission arrangements is that
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2R

2.5

2T

determined by the relevant LA for maintained schools in the area in
accaordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1899,

If the Academy does not consider the relevant area determined by the LA for
the maintained scheols in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

The Office of the Schools Adjudicator ("OSA” will consider objections to the
Academy's admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy's admission
arrangements, that chjections sheuld be submitted to the OSA. The OSA's
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator's decision within two months of the decision {or by 28
February following the dacision, whichever is sooner), unless an alternative
timescale is specified by the Adjudicator.

Not used

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

The Academy Trust must comply with section 71{1)-(6) and (8) of the School
Standards and Framework Act 1988 as if the Academy were a community,
foundation or voluntary school, and as if references to "religious education”
and "religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
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2w

2.X

2Y

27

clause 2.W

Subject to clause 2.V, where the academy is designated with a religious
character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

b)

0)

provision must be made for religious education to be given to all pupils
al the Academy in accordance with the tenets of the Academy's
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided
school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective wership in accordance with the tenets and
practices of the Academy’s specified religion or religious denomination;

the Acadsmy Trust must ensure that the guality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having
a religious character.

Not used

Not used

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1898, on sex and relaticnship education to ensure that
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2.AA

3.

children at the Academy are proiected from inappropriate teaching materials
and that they leam the nature of marriage and its importance for family life
and for bringing up chiidren. The Academy Trust must also have regard to the
requiremesnts in section 405 of the Education Act 1996, as if the Academy
were a maintained school.

The Academy Trust must prevent political indocirination, and secure the
halanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1296, and have regard to any
Gllidanca.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

For Academy Financlal Years after that referred o in clause 3.E, the basis of
the pupil court for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time
for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count fo take account of any diseconomies of scale which may affect the
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3.H

3

Academy if it is operating below the plannaed capacity in clause 2.B. If such an
adjustment is madle in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence, The
Secretary of State may accept or refuse the bid at his discretion.

Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils aftending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

Other relevant funding

34

3K

Not used

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2008. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will
be paid.
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Carrying forward of funds

3L Any additional grant made in accordance with clause 3., for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.| cease to apply or the Academy closes.

4. LAND

The parties’ rights and obligations in respect of the Land are set out in the Church
Supplemental Agreement or private lease dated 1 June 2015 and made between (1)
the Secretary of State; (2) the Academy Trust; (3) The Board of Education of the
Diocese of Blackburn. For the purposes of this clause, Land has the meaning given
in the Church Supplemental Agreement or private lease.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

b) the standards of performance of pupils at the Academy are
unacceptably low; or

c) there has been a serious breakdown in the way the Academy is
managed or governed; or
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5.C

5D

5.E

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

e) the Academy s coasting provided he has notified the Academy Trust
that it is coasting,

A Termination Warning Notice served under clause 5.B will specify;
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

] the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under
clause 5.0) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5F

If the Chief Inspector gives notice to the Academy Trust that;

a) special measures are required to be taken in relation to the Academy;
or

b} the Academy requires significant improvement

the Secretary of State may serve a Termination VWaming Notice, specifying
the date by which the Academy Trust must make any representations.
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5.G

5.G.1

5.H

51

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used

If the Secretary of State has served a Termination Warning Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serve a Termination Motice.

Not used

Termination by the Secretary of State

5.4

5K

5L

5.M
5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used

If at any time after the Academy has opened, the Secretary of State considers
that the Academy is not financially viable because of low pupil numbers, then
he may:

a) serve a Termination Warning Nofice; or
b) serve a Terminaticn Notice.

Not Used

Not used.

Not used

18



5P

Not used

Funding and admission during notice period

5.Q

&R

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice peried to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

58

5T

5U

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year {the
“Funding Allocation™).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year’) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“"All Other Resources’), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agresment on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.8
must specify:

a) the grounds upon which the Academy Trust's opinion is based,
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5V

5W

5X

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has
received,

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Cther Resources, and the period of time within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expendiiure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget’).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage ina
constructive dialogue at the time abaut how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties} as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's detarmination will be final and binding en both parties. The Expert will
be requested to specify in his determination the amount of the shorifall in
funding (the "Shortfall”).

The Expert will be an insclvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
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5Y

5.2

upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert wiil be required in reaching his defermination to take account of
advice from an educational specialist who is professtonally familiar with the
issues arising from the budget management of schools, [f the parties fail to
agree upon the appointment of the educational specialist then the educational -
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year weuld cause the Academy Trust to become insalvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Sherifall, then the Academy Trust will be entitied to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secrstary of State will
have given writien notice of his refusal fo provide sufficient additional funding
for the Academy to cover the Shortfall.

Effect of termination

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State
considers appropriate.
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5.DD The cafegoties of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b} compensation payments in respect of broken contracts;

C) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

€) dissolution expenses.

B.EE [fthis Agreement Is terminated, and the Academy Trust cwns capital assets
which have been partly or wholly funded by HM Govemment, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal {o the propaortion of
the original financial conttibution made by HM Government, ic a
nominee of the Secretary of State to use for educational purposes; or

b} if the Secretary of State directs that a transfer under clause 5.BD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government.

5.FF The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.0D(b} if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

by direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS
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Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General
6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

6.E  Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

6.G  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

6.H The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F and 23A-H (if

used) of the Church Supplemental Agreement dated 1 June 2015 and made Commented [CR2]: DRAFTING NOTE - As above, please cnnfirﬂ
the date of this agreement.

between (1) the Secretary of State; (2) the Academy Trust; (3) The Board of

Education of the Diocese of Blackburn.
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This Agreement was gxecuted as a Deed on [DATE]

Exacuted on behalf of the Academy Trust by:

and

Director Director

or

Company Secretary

or
Witness
Name:

Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

"EHC plan’ means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014,

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
impoeses duties diractly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATICNAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a siatement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996, EHC plans are
replacing statements of SEN but although all stafements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained o protect pupils in exceptional
circumstances.)

“Statement of SEN" means a statement made under section 324 of the Eduaiion
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming
the Academy.
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8.B

3.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code
of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falls within a school holiday that
is longer than two weeks in which case the Academy Trust should respond
within 15 working days of the end of the school holiday.

In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child's Statement of SEN, the
Academy Trust must admit the child to the scheol as specified in the
statement or otherwise by the LA, The final decision as to whether to name
the Academy falls to the LA

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State fo
determine whather the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only fo any right of appeal which a parent of the child may have to the
First-tier Tribunal {Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the

First-frer Tribunal {Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, sither for or against the naming of
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the Academy in the child’s statement, then the Tribunal’s decision will be
binding, even if it is different from that of the Secretary of State.

8.G Where it has been finally determined that the Academy be named in a child's

8.H

Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 refating fo SEN and disability do not apply to Academies
and Free Schools.
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SUMMARY SHEET

information about the Academy:

Name of Academy Trust

Cidari Education Limited

Company numbetr

08822760

Date of Master Funding
Agreement

“(varied pursuant
to a Deed of Variation of Funding
Agreement )

Name of academy

Newchurch-in-Pendle St Mary’s Primary School
— A Church of England Academy

Opening date

25 April 2017

Type of academy (indicate
whether academy or free school)

Mainstream Sponscred Academy

Religious designaiion

Church of England

Wholly or partly selective

N/A

Name of predecessor school
(where applicable)

Newchurch-in-Pendle St Mary's CofE
Primary School

(Version 1-8 or other)

Capacity number 56

Age range 4-11
Number of sixth form places N/A
Number of boarding places N/A

SEN unit / Resource provision N/A
Land arrangements Version 3

Address and title number of Land

The land at Spenbrook Road, Newchurch in
Pendle, Burnley, Lancashire, BB12 9JP
being part of the land registered with title
number LAN83307 and LAN100262 being
land held under trusts for education in
accordance with the principles of the
Church of England and made available
under the Church Supplemental Agreement







Please confirm which clause variations have been applied or marked as ‘Not

used’

1.1 Only applies to free schools and new
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.C, 2D Only applies where the academy has an X
SEN unit
2.E Only applies where there was a X

predecessor independent school

2.G Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision

academies
2.M Clause applies only to academies and free | X
schools designated with a religious
character
2N Clause applies only to academies that were X

formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is | X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2.Y Clause applies where an academy was X

previously a VC school or foundation school
designated with a religious character




Sub-clause applies if the academy is
designated with a denominational religious
character — CE ete. rather than ‘Christian’

3.A-3.F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3.A-3.F

Option 2 applies to free schools and new
provision academies. if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

34J

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3K

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

5.GA1

Clause applies only to a boarding
academy/free school.

5.1

Clause only applies to sponsored
academies

5.K

Clause applies to free schools and may be
applied to new provision academies

5.L

Clause applies to free schools and may be
applied fo new provision academies

5.M

Clause applies to free schools and may be
applied to new proviston academies

5.N

Clause applies to free schools and may be
applied to new provision academies

5.0

Clause applies to free schools and may be
applied to new provision academies

6.H

Clause only applies to schools which are
designated with a Church of England or
Roman Catholic character




Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

nof):

Additional clauses will be supplied by your project lead if needed.




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Cidari Education Limited is supplemental to the master funding agreement
made between the same parties and dated (the

“Master Agreement’).
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:

“The Academy” means the Newchurch-in-Pendle St Mary's Primary School — A
Church of England Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2008 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes fo this Agreement.



The Academy

1.F

1.G

1.H

1.1

2.

The Academy is a mainsteam academyas defined in clause 1.4 of the Master

Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust opened the Academy on [ 1.

Not used

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A.1

2.A.2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Pupils
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2.B  The planned capacity of the Academy is 56 in the age range 4-11.
SEN unit

2.C  Not used

2.0 Not used

Charging

2.E Not used

Admissions

2.F  Subject to clauses 2.K- 2.1 the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with

equalities law. Reference in the Codes or legislation to “admission authorities’

will be deemed to be references to the Academy Trust.

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

2.H The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

2. Not used
2.4J Not used
2.K Not used
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2.L

2.M

2.N

2.0

2.P

2.Q

The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

i.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

The Academy is an Academy designated with a Church of England religious
character. The relevant religious authority (i.e. the diocese, or foundation faith

body) is the Diocese of Blackburn.
Not used
Not used

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of

consultation requirements in relation to admission arrangements is that
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2.R

2.5

2.T

determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schooils in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”} will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA's
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator's decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.

Not used

Curriculum

2.U

2V

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious

education and religious worship provided by the Academy in accordance with
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2W

2.X

2Y

2.2

clause 2.W

Subject to clause 2.V, where the academy is designated with a religious

character (in accordance with section 124B of the School Standards and
Framework Act 1998 or further to section 6(8) of the Academies Act 2010):

a)

b)

provision must be made for religious education to be given to all pupils
at the Academy in accordance with the tenets of the Academy’s
specified religion or religious denomination. This is subject to
paragraph 4 of Schedule 19 to the School Standards and Framework
Act 1998, which applies as if the Academy were a voluntary aided

school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school with a religious character or a voluntary
school, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and

practices of the Academy’s specified religion or religious denomination;

the Academy Trust must ensure that the quality of religious education
given to pupils at the Academy and the contents of the Academy’s
collective worship given in accordance with the tenets and practices of
its specific religion or religious denomination are inspected. The
inspection must be conducted by a person chosen by the Academy
Trust, and the Academy Trust must ensure that the inspection complies
with the statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary school designated as having

a religious character.

Not used

Not used

The Academy Trust must have regard to any Guidance, further fo section 403

of the Education Act 1996, on sex and relationship education to ensure that
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children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

2.AA The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any
Guidance.

3. GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b} for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil

count to take account of any diseconomies of scale which may affect the
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3.H

3.1

Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust wiil bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.

Not used

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.4

3K

Not used

The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.

16



Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.1 cease to apply or the Academy closes.

4. LAND

The parties’ rights and obligations in respect of the Land are set out in the Church
Supplemental Agreement 25 April 2017 and made between (1) the Secretary of
State; (2) the Academy Trust; (3) the Officiating Minister and Churchwardens of the
parish of Newchurch In Pendle; and (4) any relevant religious authority. For the
purposes of this clause, Land has the meaning given in the Church Supplemental

Agreement or private lease.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5B The Secretary of State may serve a Termination Warning Notice where he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or
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5.C

5.D

5.E

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasiing provided he has notified the Academy Trust
that it is coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5F

if the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required o be taken in relation to the Academy;,

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Waming Notice, specifying
the date by which the Academy Trust must make any representations.

18



5.G

5.G1

5H

5.1

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

Not used

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated,
he may serve a Termination Notice.

If the Chief Inspector gives a notice referred to in clause 5.F to the Academy
Trust within two years after the Academy opened, the Secretary of State may
only serve a Termination Warning Notice under clause 5.F if:

a) the Chief Inspector has held a monitoring inspection under section 8 of
the Education Act 2005 later than two years after the Academy opened; and

b) the Chief Inspector considers that the Academy is not making enough

progress towards the removal of the designation referred to in his notice.

Nothing in this clause prevents or prejudices the Secretary of State exercising
any other rights arising from or under this Agreement (including, for the
avoidance of doubt, any rights under clauses 5.B to 5.E).

Termination by the Secretary of State

5.4

5K

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.

Not used
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5L

5.M

5.N

5.0

Not used

Not used.

Not used

Not used

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5R

5.8

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year ({the
“Funding Allocation™).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust ("All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then

the Academy Trust may give written notice of its intention to terminate this
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5.7

5.U

5.V

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5
must specify:

a) the grounds upon which the Academy Trust’s opinion is based,
including:

i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or ancther date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
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Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’s determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

5W The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

5.X  The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

5.Y If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a} the Expert's determination
will have been given to the parties or (b}, if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.
Effect of termination

5.Z If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

5.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
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Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

5.BB The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.

5.EE The Secretary of State may:
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a) Waive all or part of the repayment due under sub-clause 5.DD(b} if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C  The Academy Trust cannot assign this Agreement.

8.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement {(including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

6.E Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

6.G  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or

claims) shall be governed by and construed in accordance with the law of
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6.H

England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

The Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F and 23A-H (if
used) of the Church Supplemental Agreement dated 25" April 2017 and made
between (1) the Secretary of State; (2) the Academy Trust; (3) the Officiating

Minister and Churchwardens of Newchurch In Pendle; and (4) The Blackburn
Diocesan Board Of Education.
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by:

............................. and
Director Director
OF
Company Secretary
OF
Withess
Name:
Address:
The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:
Duly Authorised
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ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

“EHC plan® means an Education, Health and Care plan made under section 37 of
the Children and Families Act 2014.

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special educational
needs, including the admission of pupils with EHC plans. If an Academy Trust
considers that a LA should not have named the Academy in an EHC plan, it may ask
the Secretary of State to determine whether the LA has acted unreasonably, and to
make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State's determination as
to whether the LA acted unreasonably will be final, subject to any right of appeal
which a parent of the pupil may have to the First Tier Tribunal (Special Educational
Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL
EDUCATIONAL NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by the 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

8.A The Academy Trust must admit all children with a Statement of SEN naming
the Academy.
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8.B

8.C

8.D

8.E

8.F

The Academy Trust must have regard to the Special Educational Needs Code
of practice 2001 when dealing with statements of SEN.

Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must respond
within 15 working days unless the time period falis within a school holiday that
is longer than two weeks in which case the Academy Trust should respond
within 15 working days of the end of the school holiday.

In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with
the provision of efficient education for other children and the efficient use of
resources, including why no reasonable steps could secure compatibility. In
doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the

First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
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8.G

8.H

the Academy in the child’s statement, then the Tribunal's decision will be
binding, even if it is different from that of the Secretary of State.

Where it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to Academies
and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Cidari Education Limited

Company number

08822760

Date of Master Funding
Agreement

31 March 2014 (varied pursuant to a Deed
of Variation of Funding Agreement dated 29
September 2014)

Name of academy

St. Silas Church of England Primary
Academy

Opening date

1 December 2018

Type of academy (indicate
whether academy or free school)

Mainstream Academy

Religious designation

Wholly or partly selective

Church of England

N/A

Name of predecessor school
(where applicable)

St. Silas CE Primary School

(Version 1-8 or other)

Capacity humber 420

Age range 5-11
Number of sixth form places N/A
Number of boarding places N/A

SEN unit / Resource provision N/A
Land arrangements Version 3

Address and titie number of Land

The land at St. Silas Church of England
Primary School, Clematis Street,
Blackburn, BB2 6JP being the land
registered with title number LANS9773 and
being land held under trusts for education
in accordance with the principles of the
Church of England and made available
under the Church Supplemental Agreement




Please confirin which clause variations have been applied or marked as ‘Not used’

-Clause No.

‘Descriptor -~

) ‘Applied -

Not used

1.}

Only appfies o free schools Iand' hew proiiision
academies

X

2.A1

Clause applies where an academy was
previously a VC or foundation school designated
with a religious character

X

2.C, 2D

Only applies where the academy has an SEN
unit

2.E

Only applies where there was a predecessor
independent school

2.6

Clause does not apply to free schools (unless
there was a predecessor independent school),
or new provision academies

2.M

Clause applies only to academies and free
schools designated with a religious character

2.N

Clause applies only to academies that were
formerly wholly selective grammar schools

20

Clause applies oniy to academies that were
formerly partially selective gramtmar schools

2.T

Clause applies to free schools and new
provision academies designated with a religious
character

2w

Clause only applies where the academy is
designated with a religious character

2.X

Clause only applies where the academy has not
been designated with a religious character

2Y

Clause applies where an academy was
previously a VC school or foundation school
designated with a religious character

2.Yc)

Sub-clause applies if the academy is designated
with a denominational religious character — CE
etc. rather than ‘Christian’

3.A-3F

Option 1 applies to converter and sponsored
academies: if used delete option 2




Clause No. | Descriptor Applied Not used

3A-3F Option 2 applies to free schools and new X '
provision academies:; if used delete option 1

3.H Clause relating to Start-up only applies in some X
cases (does not apply to academy converters)

3.J Clause only applies fo full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3K Clause does not apply to free schools (unless X
there was a predecessor independent school),
or new provision academies

5.G.1 Clause applies only to a boarding academy/free X
school.

5.1 Clause only applies to sponsored academies X

5K Clause applies {o free schools and may be X
applied to new provision academies

51 Clause applies to free schools and may be X
applied to new provision academies

5M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X

designated with a Church of England or Roman
Catholic character




1,  ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and Cidari
Education Limited is suppletmental to the master funding agreement made between the
same parties and dated 31 March 2014 (varied pursuant to a Deed of Variation of
Funding Agreement dated 29 September 2014) (the “Master Agreement”).

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions defined in the
Master Agreement will have those same meanings in this Agreement.

1.C  The following capitalised words and expressions will have the following meanings:
“The Academy” means St. Silas Church of England Primary Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section 60B of the
Education and Inspections Act 2006 in relation to a school {o which that section applies.

“SEN" means Special Educational Needs and the expressions “special educational needs”
and “special educational provision” have the meaning set out in sections 20(1) and 21(2) of
the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy Trust,

terminating this Agreement on the date specified in the notice.

“Termination Warning Notice" means a notice sent by the Secretary of State to the Academy
Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, uniess otherwise stated, be
to clauses and annexes to this Agreement.

The Academy

1.F The Academy is a mainstream academy as defined in clause 1.4 of the Master

Agreement.



1.G  The Academy Trust will establish and maintain the Academy in accordance with the
Master Agreement and this Agreement.

1.H  The Academy Trust will open the Academy on 01 December 2018.

1.1 Not used

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subjectto clause 2.A.2 and 7.A of this Agreement and section 67 of the Children and
Families Act 2014, the Academy Trust may, in accordance with any relevant Guidance,
employ anyone it believes is suitably qualified or is otherwise eligible to plan and

. prepare lessons and courses for pupils, teach pupils, and assess and report on pupils’
development, progress and attainment.

2.A.1 Notused

Pupils

2.B  The planned capacity of the Academy is 420 in the age range 5 to 11, The Academy

will be an all ability inclusive school.
SEN unit
2.C  Notused
2D  Notused
Charging
2E Notused

2.F  Subject to clauses 2.K~ 2L the Academy Trust will act in accordance with, and will
ensure that its independent Appeal Panel is trained to act in accordance with, the
School Admissions Code and School Admission Appeals Code published by the DfE
{the “Codes”) and all relevant admissions law as they apply to foundation and voluntary
aided schools, and with equalities law. Reference in the Codes or legislation to



2.G

2.H

2.0

2.J

2K

2.L

2.M

2.N

2.0

“adrnission authoerities” will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or independent
school will transfer automatically to the Academy on opening. All children
already offered a place at that Predecessor School must be admitted to the

Academy

The Academy Trust must participate in the local Fair Access Protocol. The Academy
Trust must participate in the coordinated admission arrangements operated by the LA
in whose area the Academy is situated. If the Academy is a free school, the Academy
Trust is not required to participate in coordination for its first intake of pupils.

Not used

Not used

Not used

The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying with a school
attendance order as defined in section 437 of the Education Act 1998,
Before doing so the Secretary of State will consult the Academy Trust; or

ii. where in relation to a specific child or children the Academy Trust has
failed to act in accordance with the Codes or this Agreement or has
otherwise acted unlawfully; or

b} direct the Academy Trust to amend its admission arrangements where they do
not comply with the Codes or this Agreement, or are otherwise unlawful,

The Academy is an Academy designated with a Church of England religious character,
The relevant religious authority (i.e. the diocese, or foundation faith body) is The
Blackburn Diocesan Board of Education.

Not used

Not used



2.P

2.Q

2.R

2.8

2.T

The Academy Trust must make arrangements to ensure an independent appeals panel
is established for the Academy and its clerk and members are trained to act in
accordance with the Codes. The Academy Trust must ensure thaf parents and
‘relevant children’ (as described in the Codes) are informed of their right fo appeal to
an Independent Appeal Panel if they are dissatisfied with an admission decision of the
Academy Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the appeal panel

is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of consultation
reguirements in relation o admission arrangements is that determined by the relevant
LA for maintained schools in the area in accordance with the Education (Relevant
Areas for Consultation on Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for the
maintained schools in the area to be appropriate, it must apply to the Secretary of State
by 1 August before the academic year in question for a determination of the appropriate
relevant area for the Academy, seiting out the reasons for this view. The Secretary of
State will consult the Academy Trust and the LA in whose area the Academy is situated

in reaching a decision.

The Office of the Schools Adjudicator ("*OSA”) will consider objections fo the
Academy's admission arrangements {except objections against any agreed
derogations from the provisions of the Codes specified in this funding agreement, over
which it has no jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy's admission arrangements, that objecfions should be
submitted to the OSA. The OSA’s determination of an objection is binding on the
Academy and the Academy Trust must make appropriate changes to its admission
arrangements to give effect to the Adjudicator's decision within fwo months of the
decision (or by 28 February following the decision, whichever is sooher), unless an
alternative timescale is specified by the Adjudicator.

Not used

Curricuium

2.U

The Academy Trust must provide for the teaching of religious education and a daily
act of collective worship at the Academy.
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2V

2.W

2.X

2Y

2.2

The Academy Trust must comply with section 71(1)-(6) and (8) of the School

Standards and Framework Act 1998 as if the Academy were a community, foundation

or voluntary school, and as if references to “religious education” and “religious worship”

in that section were references to the religious education and religious worship

provided by the Academy in accordance with clause 2.W.

Subjectto clause 2.V, where the academy is designated with a religious character

(in accordance with section 124B of the School Standards and Framework Act 1998
or further to section 6(8) of the Academies Act 2010):

a)

b)

c)

provision must be made for religious education to be given to all pupils at the
Academy in accordance with the tenets of the Academy’s specified religion or
religious denomination. This is subject to paragraph 4 of Schedule 19 to the
School Standards and Framework Act 1998, which applies as if the Academy
were a voluntary aided school with a religious character;

the Academy Trust must comply with section 70(1) of, and Schedule 20 to, the
School Standards and Framework Act 1998 as if the Academy were a
foundation school with a religious character or a voluntary school, and as if
references to “the required collective worship” were references to collective
worship in accordance with the tenets and practices of the Academy’s specified

religion or religious denomination;

the Academy Trust must ensure that the quality of religious education given to
pupils at the Academy and the contents of the Academy’s collective worship
given in accordance with the tenets and practices of its specific religion or
religious denomination are inspected. The inspection must be conducted by a
person chosen by the Academy Trust, and the Academy Trust must ensure
that the inspection complies with the statutory provisions and regulations which
would apply if the Academy were a foundation or voluntary school designated
as having a religious character.

Not used

Not used

The Academy Trust must have regard to any Guidance, further to secfion 403 of the

Education Act 1996, on sex and relationship education to ensure that children at the

Academy are protected from inappropriate teaching materials and that they learn the

11



2.AA

nature of marriage and its importance for family life and for bringing up children. The
Academy Trust must also have regard to the requirements in section 405 of the
Education Act 1996, as if the Academy were a maintained schoaol.

The Academy Trust must prevent political indoctrination, and secure the balanced
treatment of political issues, in line with the requirements for maintained schools set
out in the Education Act 1996, and have regard to any Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

3.H

The Secretary of State will calculate GAG based on the pupil count at the Academy. In
order to calculate GAG for the Academy Financial Year in which the Academy opens,
the pupil count will be determined on the same basis as that used by the relevant LA
for determining the budget of the maintained Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of the pupil

count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to fund
maintained schools for the financial year overlapping with the Academy

Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time for

maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil count to fake
account of any diseconomies of scale which may affect the Academy if it is operating
below the planned capacity in clause 2.B. If such an adjustment is made in any
Academy Financial Year, this will not change the basis of the pupil count for calculating
the following Academy Financial Year's GAG. If the Secretary of State has indicated
that additional grant may be payable in such circumstances, the Academy Trust will
bid for this additional grant based on need and providing appropriate supporting
evidence. The Secretary of State may accept or refuse the bid at his discretion.

Not used
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3l

The Secretary of State recognises that if a Termination Notice or a Termination Warning
Notice is served, or the Master Agreement is otherwise terminated, the intake of new
pupils during the notice period may decline and therefore payments based on the
number of pupils aftending the Academy may be insufficient to meet the Academy's
needs. In these circumstances the Secretary of State may pay a larger GAG in the
natice period, to enable the Academy to operate effectively.

Other relevant funding

3.4J

3.K

Not used.

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment will
be agreed on a case-by-case basis. The Academy Trust must not budget for
such a payment unless the Secretary of State confirms in writing that it will be

paid.

Carrying forward of funds

3L

4.

Any additional grant made in accordance with clause 3.1, for a peried after the
Secretary of State has served a Termination Notice or a Termination Warning Notice
under this Agreement, or otherwise terminates the Master Agreement, may be carried
forward without limitation or deduction until the circumstances set out in clause 3.
cease fo apply or the Academy closes.

LAND

The parties’ rights and obligations in respect of the Land are set out in the Church

Supplemental Agreement or private lease dated 1%t December 2018 and made between (1)

the Secretary of State; (2) the Academy Trust; (3) Kenneth Wiggans and Laurence Loft being

the present trustees of St Silas School Charity ; and (4) The Blackburn Diocesan Board of

Education. For the purposes of this clause, Land has the meaning given in the Church

Supplemental Agreement or private lease.

5.

TERMINATION

Termination by either party
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5A

Either party may give at least seven Academy Financial Years' notice to terminate this
Agreement. Such termination would take effect on 31 August of the relevant year.

Termination Warning Notice

5.B

5C

5.D

5E

The Secretary of State may serve a Termination Warning Notice where he considers
that:

a) the Academy Trust has breached the provisions of this Agreemeni or the

Master Agreement; or

b} the standards of performance of pupils at the Academy are unacceptably low;

or

c) there has been a serious breakdown in the way the Academy is managed or

governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

e) the Academy is coasting provided he has notified the Academy Trust that it is

coasting.
A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations, or
confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy Trust which
he receives by the date specified in the Termination Warning Notice. The Secretary of
State may amend the Termination Warning Notice to specify further action which the
Academy Trust must take, and the date by which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded to the
Termination Warning Notice as specified under clause 5.C(c), or has not completed
the action required in the Termination Warning Notice as specified under clauses
5.C(a) and (b) (and any further action specified under clause 5.D) he may serve a

14



Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

5.G.1

5.H

5.1

if the Chief Inspector gives notice to the Academy Trust that:
a) special measures are required to be taken in relation to the Academy; or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying the date
by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause 5.F, the
Secretary of State will have due regard to the overall performance of the Academy
Trust.

Not used

If the Secretary of State has served a Termination Warning Notice under clause 5.F

and:

a) has not received any representations from the Academy Trust by the date
specified in the notice; or

b} having considered the representations made by the Academy Trust remains

satisfied that this Agreement should be terminated.;
he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

5.J

5.K

5.L

If the Secretary of State has determined that the Academy will be removed from the
Register of Independent Schools and no appeal against that determination is pending,
he may serve a Termination Notice.

a) Not used,

Not usad
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2.M

5.N

5.0

a)

Not used.

Not used.

Not used.

Funding and admission during notice period

5.P

2.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the Academy
Trust may continue during the notice period to admit pupils to the Academy, and to
receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a Termination Notice
otherwise than under clause 5.A, the Academy Trust may continue during the notice
pericd to admit pupils to the Academy (unless the Secretary of State specifies
otherwise), and to receive GAG and EAG, in accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

5T

The Secretary of State will, before the start of each Academy Financial Year, provide
the Academy Trust with a final funding allocation indicating the level of GAG and EAG
to be provided in the next Academy Financial Year (the “Funding Allocation”™).

If the Academy Trust is of the opinion that, after receipt of the Funding Allocation for
the next Academy Financial Year (the “Critical Year”) and after taking into account all
other resources likely to be available fo the Academy, including other funds that are
likely to be available to the Academy from other academies operated by the Academy
Trust ("All Other Resources”), it is likely that the cost of running the Academy during
the Critical Year would cause the Academy Trust to become insolvent (and for this
reason only) then the Academy Trust may give written notice of its intention to
terminate this Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to the
Secretary of State within six weeks of the Secretary of State issuing the Funding
Allocation. The nofice given by the Academy Trust under clause 5.8 must specify:

a) the grounds upon which the Academy Trust's opinion is based, including:

i, evidence of those grounds;
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5U

5V

5.W

5X

i any professional accounting advice the Academy Trust has received;

ii. a detailed statement of steps which the Academy Trust proposes to take
to ensure that the running costs of the Academy are reduced such that
costs are less than the Funding Allocation and All Other Resources, and
the period of time within which such steps will be taken; and

b) the shorifail in the Critical Year between the Funding Aliocation and All Other
Resources expected to be available to the Academy Trust to run the Academy
and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during the
Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of running
the Academy during the Critical Year would cause the Academy Trust to become
insolvent. Both parties recognise that they will need to engage in a constructive
dialogue at the time about how best to provide education for the pupils at the Academy
and use their best endeavours to agree a practical solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the parties)
as fo whether the cost of running the Academy during the Critical Year would cause
the Academy Trust to become insolvent, then that question will be referred to an
independent expert (the “Expert”) for resolution. The Expert's determination will be
final and binding on both parties. The Expert will be requested to specify in his
determination the amount of the shortfall in funding (the “Shortfall’).

The Expert will be an insolvency practitioner with significant professional experience
of educational institutions or academies. If the parties fail to agree upon the
appointment of the Expert then the Expert will be appointed by the President of the
Institute of Chartered Accountants in England and Wales. The Expert's fees will be
borne equally between the parties.

The Expert will be required in reaching his determination to take account of advice
from an educational specialist who is professionally familiar with the issues arising from
the budget management of schools. If the parties fail to agree upon the appointment
of the educational specialist then the educational specialist will be appointed by the
Chairman of the Specialist Schoois and Academies Trust {or any successor or
aguivalent body). The educational specialist's fees will be bormne equaliy between the
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5Y

parties.

If the Expert determines that the cost of running the Academy during the Critical Year
would cause the Academy Trust fo become insolvent, and the Secretary of State will
not have agreed to provide sufficient additional funding to cover the Shortfall, then the
Academy Trust will be entitled to terminate this Agreement, by notice expiring on 31
August before the Critical Year. Any such notice will be given within 21 days after (a)
the Expert's determination will have been given to the parties or (b), if later, the
Secretary of State will have given written notice of his refusal to provide sufficient

additional funding for the Academy to cover the Shortfall.

Effect of termination

5.2

2.AA

5.BB

5.CC

5.0D

If this Agreement is terminated, the Academy will cease to be an Academy within the
meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this Agreement
under clause 5.A, he will indemnify the Academy Trust. If the Secrefary of State
terminates this Agreement otherwise than under clause 5.A, he may at his discretion
indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the Academy
Trust, and will be paid as and when the Secretary of State considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence of
termination, for which the Secretary of State may indemnify the Academy Trust under

clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professicnal fees; and

e) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets which
have been partly or wholly funded by HM Government, the Academy Trust must, as
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soon as possible after the termination date:

a)

b)

transfer a proportion of those capital assets, equal to the proportion of the
original financial contribution made by HM Government, to a nominee of the

Secretary of State to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.DD(a) is not
required, pay to the Secretary of State at the termination date (or, by agreement
with the Secretary of State, at the date of their subsequent disposal) a sum
equivalent to the proportion of the original financial contribution made by HM

Govermnment.

5.EE The Secretary of State may:

a)

b)

Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for its

charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the relevant
LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C  The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the Secretary of

State under this Agreement (including the right to terminate this Agreement), or a

single or partial exercise of such a right or remedy, is not a waiver of, and does not

prevent or restrict any initial or further exercise of, that or any other right or remedy.

6.E  Termination of this Agreement will not affect the accrued rights, remedies, obligations
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or liabilities of the parties existing at termination.

6.F  This Agreement may be executed in any number of counterparts, each of which when
executed and delivered shall constitute a duplicate original, but all of which will together

constitute the same agreement.

6.G  This Agreement and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims) shall be
governed by and construed in accordance with the law of England and Wales, and
submitted to the exclusive jurisdiction of the courts of England and Wales.

6.H The Secretary of State agrees that this Agreement shall be interpreted in a way
which is compatible with the provisions of clauses 20A-F and 23A-H (if used) of the
Church Supplemental Agreement dated 1% December 2018 and made between (1) the
Secretary of State; (2) the Academy Trust; (3) Kenneth Wiggans and Laurence Loft
being the present trustees of St Silas School Charity ; and (4) The Blackburn Diocesan
Board of Education
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This document has been executed as a deed and is delivered and takes
effect on the date stated at the beginning of it.

Executed as a deed by affixing the corporate
seal of the Secretary of State for Education

authenticated by:-

Signed as a deed by Sign here
CIDARI EDUCATION LIMITED
acting by a director in the presence of:

Director

Signature of Witness

Name (in BLOCK CAPITALS)

Address

21



ANNEXES

7. ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION, HEALTH AND
CARE PLANS

“EHC plan” means an Education, Health and Care plan made under section 37 of the Children
and Families Act 2014.

7.A  Exceptas set out in clause 8 below, the Children and Families Act 2014 imposes duiies
directly on Academies in respect of pupils with special educational needs, including the
admission of pupils with EHC plans. If an Academy Trust considers that a LA should not have
named the Academy in an EHC plan, it may ask the Secretary of State to determine whether
the LA has acted unreasonably, and to make an order directing the LA to reconsider. The
Academy Trust must admit the pupil if such a determination is pending. The Secretary of
State’s determination as to whether the LA acted unreasonably will be final, subject to any
right of appeal which a parent of the pupil may have to the First Tier Tribunal {Special
Educational Needs and Disability) or the Upper Tribunal Administrative Appeals Chamber.

8. ADMISSION OF CHILDREN WITH A STATEMENT OF SPECIAL EDUCATICNAL
NEEDS

(Clauses 8.A-8.G only apply where the pupil has a statement of special educational needs
(SEN) rather than an EHC plan and where they therefore continue to be subject to the relevant
provisions of the Education Act 1996. EHC plans are replacing statements of SEN but
although all statements of SEN should have been converted to an EHC plan by the 1 April
2018 this clause is retained to protect pupils who still have a statement of special education
need after this date. The detail on the drafting of a statement below is retained to protect pupils

in exceptional circumstances.)

“Statement of SEN" means a statement made under section 324 of the Education Act 1996,

8.A The Academy Trust must admit all children with a Statement of SEN naming the
Academy.

8.B The Academy Trust must have regard to the Special Educational Needs Code of
practice 2001 when dealing with statements of SEN.

8.C Where the LA sends the Academy Trust a draft statement with a proposal that the
Academy is named in the final statement, the Academy Trust must respond within 15
working days unless the time period falls within a school holiday that is longer than two
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8.D

8.E

8.F

8.G

8.H

weeks in which case the Academy Trust should respond within 15 working days of the

end of the school holiday.
In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with the
provision of efficient education for other children and the efficient use of resources,
including why no reasonable steps could secure compatibility. In doing so the
Academy Trust must have regard to the relevant legislation and Code of Practice.
If the LA does not agree with the Academy Trust's response, and names the
Academy in the child's Statement of SEN, the Academy Trust must admit the child
to the school as specified in the statement or otherwise by the LA. The final decision

as to whether to hame the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the Academy in the
statement of SEN, it may ask the Secretary of State to determine whether the LA has
acted unreasonably, and to make an order directing the LA to reconsider. The Academy
Trust must admit the pupil if such a determination is pending. The Secretary of State’s
determination will be final, subject only to any right of appeal which a parent of the child
may have to the First-tier Tribunal (Special Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber,

If a parent of a child for whom the LA maintains a statement appeals to the First-tier
Tribunal (Special Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chamber, either for or against the naming of the Academy in the child's
statement, then the Tribunal's decision will be binding, even if it is different from that of

the Secretary

Where it has been finally determined that the Academy be named in a child’s Statement
of SEN, the Academy Trust must admit the child to the Academy, notwithstanding any
other admissions requirements in this Agreement.

Clauses 8.A to 8.G only apply insofar as the relevant provisions of the Children and
Families Act 2014 relating to SEN and disability do not apply to Academies and Free
Schools.
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