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Create Partnership Trust approach and statement of principle

Create Partnership Trust is committed to achieving the highest ethical standards and standards of service
across the Trust. All employees are valued as members of the Trust community and Create Partnership Trust
recognises the importance that openness and accountability plays in driving standards of excellence.
Employees may often be the first to notice serious wrongdoing and the Trust encourages and expects this to
be reported without fear of reprisal.

This policy is a commitment to ensuring individuals working for the Trust, including contractors, agency and
casual workers, are able to raise concerns of malpractice or serious wrongdoing in good faith without fear of
victimisation, disadvantage or subsequent discrimination. In doing so, this policy aims to strike a balance
between promoting the right of individuals to speak freely and the right of the Trust, and its schools, to be
protected against malicious or false allegations. It is designed to encourage a culture of co-operation, integrity
and accountability.

The Create Partnership Trust Board is committed to the highest possible standards of honesty and integrity,
and we expect all staff to maintain these standards in accordance with our code of conduct. However, all
organisations face the risk of things going wrong from time to time, or of unknowingly harbouring illegal or
unethical conduct. A culture of openness and accountability is essential in order to prevent such situations
occurring, or to address them when they do occur.

This policy has been implemented following consultation with recognised trade unions, it has been formally
adopted by Create Partnership Trust Board

Introduction

e The policy is to help employees in Create Partnership Trust to raise concerns about possible malpractice(s) at

an early stage and in the right way. The Trust would rather employees raised any matter when it is just a
concern rather than wait for concrete proof.

¢ The Public Interest Disclosure Act (PIDA) 1998 was enacted to ensure a climate of greater frankness between

employers and workers so that irregularities can be identified and addressed quickly and to strengthen

employment rights by protecting responsible workers who blow the whistle about wrongdoing or failures in

the workplace.
e The policy set out in this document applies those statutory provisions to Create Partnership Trust.
¢ The term whistleblowing is referred to in law as making a protected disclosure.

e Employees can be the first to realise that something wrong may be happening within the school or Trust;

however, they may feel unable to express their concerns either because they feel that speaking up would be

disloyal to their colleagues or to the school or because they fear harassment or victimisation. In these
circumstances, they may find it easier to ignore the concern than to report it.

e The Trust is committed to doing things right with the highest possible standards of openness and
accountability as shown in the Trust’s Staff Code of Conduct. In line with that commitment, it encourages
employees and others with serious concerns about any aspect of the work of the school or Trust to come
forward and voice those concerns. It recognises that certain cases will have to proceed on a confidential
basis.

e This policy makes it clear that employees can do so without fear of reprisal and is intended to encourage and
enable employees to raise serious concerns within the school rather than overlooking a problem or publicly

disclosing the matter.

e The Trust recognises and endorses the role which trade unions and their officers play in this process and
encourages employees to seek advice from or be represented by their trade union.
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¢ All employees in or working with the Trust should use this policy. This includes permanent and temporary
employees, and employees seconded from a third party. Any concerns relating to the third party, if relevant
to the employee’s secondment, can also be raised under this policy.

e Although the policy relates directly to employees it also demonstrates the Trust’s commitment to dealing in
the same way with disclosures from members of the public. PIDA does not offer legal protection in these
circumstances, but the Trust will take reasonable and appropriate action to protect members of the public
when they make a disclosure.

e This policy supersedes all previous Whistleblowing policies

2. Aim & Scope

This policy aims to:

e Encourage individuals affected to report suspected wrongdoing as soon as possible in the knowledge that
their concerns will be taken seriously and investigated, and that their confidentiality will be respected

e Let all staff in the trust know how to raise concerns about potential wrongdoing in or by the trust

e Set clear procedures for how the trust will respond to such concerns, ensuring that staff know that concerns
raised by whistle-blowers will be responded to properly and fairly

o Let all staff know the protection available to them if they raise a whistle-blowing concern

e Assure staff that they will not be victimised for raising a legitimate concern through the steps set out in the
policy, even if they turn out to be mistaken (though vexatious or malicious concerns may be considered a
disciplinary issue — see section 6 below)

e Ensure staff know that they are protected by law and that a non-disclosure agreement, confidentiality clause
or 'gagging clause' in a settlement agreement or employment contract cannot stop them from making a
protected disclosure in the public interest

e To provide avenues for employees to feel confident in raising concerns

¢ To question and act upon their concerns

e To provide mechanisms for employees to receive updates and feedback on any action taken

e Toreassure employees that if they raise any concerns in good faith and reasonably believe them to be true,
they will be protected from possible reprisals or victimisation
e Concerns raised under the Whistleblowing Policy should be about something that is:

o in the public interest

o is or may be unlawful or a criminal offence (e.g. fraud, corruption or theft)

o a breach of legal obligation (but not a personal contractual breach unless such breach involves a
matter of public interest)

o a miscarriage of justice

o unauthorised use of public funds

o mistreatment or sexual or physical abuse of an employee or pupil (subject to Child Protection
procedures)

o in disregard of legislation governing health and safety at work

o seeking undue favour over a contractual matter or a job application against the Trust’s Financial
Regulations

o has led to or could lead to a damage to the environment

o governance arrangements are not being observed or being breached

o discrimination against employees or pupils on the grounds of protected characteristics (Equality Act)
o evidence of activities not in line with a democratic, inclusive, multi-ethnic, multi-faith community and
country

o deliberately concealing information tending to show any of the above.

This policy does not form part of any employee’s contract of employment and may be amended at any time.
This policy applies to all employees, officers and trustees. Other workers, including consultants, contractors, agency
staff and those on work placements, are also encouraged to use it.
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The Public Interest Disclosure Act 1998 (referred to as the Whistleblower’s Act) protects employees against
detrimental treatment or dismissal as a result of any disclosure of normally confidential information in the interests
of the public.

To obtain protection, employees must first disclose the information to their employer.

Therefore, this Policy has been adopted to provide an avenue within the Trust to raise concerns safely. If an employee
chooses to take a matter outside the Trust, s/he should ensure that no disclosure of confidential information takes
place and should take advice, if unsure, as the Public Interest Disclosure Act does not provide blanket protection and
could leave employees vulnerable to disciplinary or other action if they disclose confidential information in
circumstances not covered by the Act.

3. Definition of whistle blowing

Whistleblowing is the disclosure of information which relates to suspected wrongdoing or dangers at work.
The law provides protection for workers who raise legitimate concerns about specified matters or "qualifying
disclosures". A qualifying disclosure is one made in the public interest by a worker who has a reasonable belief
that there is wrongdoing, or there are dangers at work. This may include:

(@)  Criminal activity.

(b)  Miscarriages of justice.

(c)  Danger to health and safety.

(d) Damage to the environment.

(e)  Failure to comply with any legal or professional obligation or regulatory requirements.
(f)  Adisclosure that sexual harassment has occurred, is occurring, or is likely to occur.
(g) Bribery.

(h)  Financial fraud or mismanagement.

(i) Negligence.

(i) Breach of our internal policies and procedures [including our code of conduct].

(k)  Conduct likely to damage our reputation or financial wellbeing.

)] Unauthorised disclosure of confidential information.

(m)  Unethical behaviour; and

(n)  The deliberate concealment of any of the above matters.

A whistleblower is a person who raises a genuine concern relating to any of the above. If you have any genuine
concerns related to suspected wrongdoing or danger affecting any of our activities (a whistleblowing concern) you
should report it under this policy, and we will seek to agree with you under which policy the matter being reported
will be dealt with.
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This policy should not be used for complaints relating to your own personal circumstances, such as the way you have
been treated at work. In those cases, you should use the grievance procedure or anti-harassment and bullying policy
or preventing sexual harassment at work policy, as appropriate.

If a complaint relates to your own personal circumstances but you also have wider concerns regarding one of the
areas set out at 0 above for example, a breach of our internal policies, you should discuss with a member of the
trust’s leadership team which route is the most appropriate.

If you are uncertain whether something is within the scope of this policy, you should seek advice from a member of
the trust's leadership team.

If your concern is in relation to safeguarding and the welfare of pupils at the school, you should consider whether the
matter is better raised under the school's child protection policy and in accordance with the arrangements for
reporting such concerns, i.e. via the designated safeguarding lead, although the principles set out in this policy may
still apply.

Not all concerns about the trust, or individual schools in the trust, count as whistleblowing. For example, personal
staff grievances such as bullying or harassment do not usually count as whistleblowing. If something affects a staff
member as an individual, or relates to an individual employment contract, this is likely a grievance.

If a complaint involves personal circumstances alongside wider concerns (e.g. pupil health and safety), the staff
member must consult with Central Team to decide the most appropriate reporting procedure.

When staff have a concern, they should consider whether it would be better to follow our staff grievance or
complaints procedures.

Protect (formerly Public Concern at Work) has:

? Further guidance on the difference between a whistle-blowing concern and a grievance that staff may find useful
if unsure

> A free and confidential advice line

4. Exemptions

The policy covers concerns that fall outside the scope of other procedures. It is not intended as recourse against
financial or business decisions made by the school or the Trust. Nor is it an alternative to well-established disciplinary
or grievance procedures. It may, however, overlap with other polices for dealing with complaints.

Specifically, the policy is not designed to be used:

e for raising or reconsideration of matters that come under existing internal procedures e.g. Capability,
Grievance, Disciplinary, Dignity at Work, Complaints

e for allegations that fall within the scope of specific statutory procedures (e.g. Child Protection) which will
normally be referred for consideration under the relevant process, unless the employee has good reason to
believe that the appropriate process is not being followed

e asan appeal process from any complaint or grievance


https://protect-advice.org.uk/what-is-whistleblowing/
https://protect-advice.org.uk/contact-protect-advice-line/
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The employee will be advised if the disclosure falls outside the scope of this policy.

Where an employee considers one or more incidents amount to a safeguarding incident, s/he should make the report
under the Safeguarding Policy. However, s/he may also make the disclosure directly to the Trust (CEO or Chair of the
Board) if:

¢ s/he has good reason to believe that her/his disclosure will not be managed properly
¢ s/he will be exposed to victimisation or other detriment
e the disclosure is about another school or service provided by the Trust

Employees making a disclosure about their own school or workplace directly to the CEO, DCEO or Chair of the Board,
should explain why they are unable to make the disclosure directly to their own manager or Headteacher/Head of
School.

5. Safeguards — assurance of being taken seriously and protected
Harassment or Victimisation

e The Trust recognises that the decision to report a concern can be a difficult one to make, not least because of
the fear of reprisal from those responsible for the malpractice. The Trust will take action to protect an
employee when a concern is raised in good faith.

¢ |t will not tolerate any resulting harassment or victimisation (including informal or indirect pressures) and will
treat this as a serious disciplinary offence which will be dealt with under the appropriate procedures.

e Any investigation into an allegation of malpractice will not influence or be influenced by any disciplinary or
redundancy procedures which already affect the employee. If allegations of malpractice arise during a
disciplinary process, those allegations will be investigated at the same time as the disciplinary procedure.

Confidentiality

Create Partnership Trust recognises that the decision to report a concern can be a difficult one to make. An
employee, if they are a member, can request support from their union representative to assist them through
the process.

A whistleblower’s employment rights are protected in the law from victimisation if they follow the criteria below:

* They made a qualifying disclosure in good faith

* They reasonably believed the information was substantially true
* That it was a qualifying disclosure as per the PIDA

*  The procedure was followed

* If the disclosure was made outside the trust, that it was made to a ‘prescribed person or body’,
rather than another third party such as the press.

To support employees/workers, the following safeguards are in place:

* If an employee/worker raises a concern in good faith, they should not fear any reprisals, unfair
treatment or loss of employment for reporting their concerns.

*  Create Partnership Trust will not tolerate any form of discrimination, victimisation or harassment
(including informal pressure) and will take appropriate action to protect those who raise concerns in
good faith.

* Ifany instance of discrimination, victimisation or harassment occur, or any intimidatory threats are
made against a whistleblower, the Trust will take disciplinary action against the individual(s) concerned.
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* Any investigation into the concern(s) raised by the whistleblower will not influence, or be
influenced by, any disciplinary or redundancy procedures that are already in affect with an individual
employee.

*  Employees may seek advice or support from their trade union representative at any time.

Due to the sensitive and serious nature of whistleblowing, Create Partnership Trust recognises the need to
assure confidentiality for those who raise a concern. As far as possible, all concerns will be treated in the
strictest of confidence and every effort will be made to protect, and not reveal, the whistleblower’s identity.
Any member of staff investigating a disclosure under this policy will have an awareness of the requirements of
the PIDA and the need for confidentiality.

If a concern leads to investigation or further action then the whistleblower may, at some point in the future,
need to act as a witness and/or provide evidence. In such cases, this will be discussed with the whistleblower,
and every effort will be made to limit the number of people within the Trust with access to the
whistleblower’s identity. If the whistleblower does not consent to their identity being revealed, this will be
respected but may hinder the scope or outcome of the investigation.

Anonymous Allegations

Create Partnership Trust encourages those who report a concern under this policy to include their identity in
their allegation(s). Section 4 of this policy provides details on employee safeguards and confidentiality for
those who raise a concern, and whistleblowers are protected by law against unfair treatment and loss of
employment.

Employees can make a disclosure via their trade union rather than personally, in order to further maintain
confidentiality. In this circumstance, the employee making the disclosure will still be protected by the
workers’ legal right to make a protected disclosure to certain third parties under the PIDA, as incorporated
into the Employment Rights Act 1996. The trade union representative whom the employee approaches will
also have protection given to complainants under PIDA — provided they act in accordance with this procedure.

Concerns can be raised anonymously, and the Trust will consider the appropriate action in such cases.
However, anonymous allegations are much less powerful without the context and evidence that the
whistleblower can provide by revealing their name and role.

If the Trust, or one of the academies, receive an anonymous whistleblowing allegation, discretion will be
exercised in the appropriate course of action. Factors that will be taken into account include:

* The seriousness of the issue raised.

*  Whether there is a safeguarding element to the allegation.

* The credibility of the concern.

* The likelihood of confirming the allegation from attributable sources.

Untrue / Malicious Allegations

One of the factors that may cause employees or workers to hesitate in reporting concerns is repercussions if
their allegation(s) prove to be untrue. Ark encourages staff to speak out if they have reasonable belief that
their suspicions are justified and are reporting the concerns in good faith and in the interest of others. If their
allegation turns out to be untrue, or it is not confirmed by the investigation, no action will be taken against
the individual who raised the concern.
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If, however, an employee or worker raises a concern that they know to be false or that is made frivolously,
maliciously or for personal gain, then disciplinary action may be taken against them.

6. Raising a Concern

¢ Initially, the employee should raise her/his concerns by discussing the matter with the Headteacher or Head
of School. For staff in Create Central, the appropriate person would be the HR Manager or the DCEO. Trade
union advice is recommended at the earliest opportunity.

¢ If the concerns involve the Headteacher or Head of School or the HR Manager or DCEQ, or if it is not
appropriate due to the nature of the concerns, the employee should initially raise the concerns with the CEO.

¢ If the school has a Local Advisory Board (LAB) the disclosure can be raised with the Chair of the LAB.
¢ If the concerns involve the CEO, the employee should initially raise concerns with the Chair of the Trust.

¢ The Trust can be contacted directly by email: whistleblowing@createpartnershiptrust.org.uk

Where there is suspected serious misconduct, it is recommended that the disclosure sets out the following
information:

¢ Employee’s name and contact details (unless they wish to remain anonymous)

e The name of the person alleged to have committed the serious misconduct

e The nature of the serious misconduct

e Whether the person committing the serious misconduct is employed by the Trust and their place of work

¢ Whether the person committing the serious misconduct is a service user or member of the public
The individual receiving the concern will be referred to as the Lead Officer throughout the remainder of the policy.
The Lead Officer will then liaise accordingly to ensure that the concern is properly investigated. If the allegations arise
from a disciplinary matter, they will be investigated as part of the disciplinary investigation.

Alternatively, if the employee feels s/he cannot express her/his concerns as detailed above, s/he can raise the
concerns externally through www.gov.uk: Whistleblowing: list of prescribed people and bodies.

Where the concern relates to a child protection matter and the employee does not wish to raise it via the school,
s/he should inform the Local Authority Designated Officer for Safeguarding (via email at
ladoteam@birminghamchildrenstrust or on 0121 675 1669). If the concern requires police or other agency/authority
involvement, the whistleblowing process will be halted until the relevant agencies have completed any necessary
investigations and confirmed that it is appropriate to continue with the whistleblowing procedure.

Concerns can be raised orally but it is good practice for the concern to be recorded in writing at an early stage to
ensure that all the details are correctly understood.

A written allegation should set out the background and history of the concern (giving names, dates and places where
possible) and the reason why the employee is particularly concerned about the situation. It is preferable for the
employee to record this in writing herself/himself. However, where the Lead Officer writes these down, a copy will be
sent to the employee’s home address or via the trade union representative to give the employee an opportunity to
agree this as a correct record.

Although the employee is not expected to prove the truth of her/his allegation, s/he will need to demonstrate to the
person contacted that there are sufficient grounds for her/his concern.
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7. How the Trust will respond

Once the Trust or school has been informed, it can assess what action should be taken. This may involve an internal
inquiry or a more formal investigation. The employee will be told:

e who will be handling the matter
e how that person can be contacted
¢ whether further assistance may be needed.

If the employee requests it, the Trust or the Headteacher will write to the employee summarising the concern and
setting out how it will be handled. At this stage, it is essential that the employee declares any personal interest.

The employee may be asked for her/his view on how best the situation may be resolved. Should the concern fall
within another policy of the Trust (e.g. the Grievance Policy), the employee will be informed at this point.

While the purpose of this policy is to enable an investigation of possible malpractice and take appropriate steps to
deal with it, the employee will be given as much feedback as is possible in the situation. Any response may be limited
by other confidentialities.

Concerns or allegations which fall within the scope of specific procedures, for example child protection, will normally
be referred for consideration under the relevant procedure. Some concerns may be resolved by agreed action
without the need for investigation. If immediate, urgent action is required, this will be taken before any investigation
is conducted.

The action taken by the school will depend on the nature of the concern. After initial enquiries to assess the
seriousness, the matters raised may:

e be investigated by the school or Trust’s leadership, internal audit or through the disciplinary process
e be referred to the LADO

¢ be referred to the police

e be referred to external auditors

e be referred to the Teaching Regulation Agency

e form the subject of an independent enquiry
If urgent action is required in response to a concern, this may be taken before a full investigation is conducted.

Some concerns may be resolved by action agreed with the employee without the need for investigation or it may be
that an investigation can be completed without the person(s) under investigation being aware of the process.

In any event within ten working days of a concern being received, the school will write to the employee at her/his
home address to:
¢ acknowledge that the concern has been received

¢ indicate how it proposes to deal with the matter

e give an estimate of how long it will take to provide a final response

e explain whether any initial enquiries have been made

e explain whether further investigation will take place, and if not, why not

e where appropriate, name an independent Support Officer to support the whistleblower during any
investigation.

10
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8. The Support Officer

The Support Officer will:

¢ make contact with the employee

¢ deal with all confidentiality issues

e agree the frequency of contact

¢ keep the employee informed about the progress of the investigation

¢ inform the Investigating Officer of any further issues the whistleblower may have.
Where it is felt appropriate, the Support Officer may:

e raise any concerns from the employee about the conduct of the investigation
e take appropriate steps to support the employee in the workplace

e support the employee if s/he is required to give evidence at any criminal or disciplinary proceedings that
arise from her/his concern.

If the employee wishes to retain her/his anonymity, s/he will need to nominate a representative and/or a contact
address where correspondence may be directed in order to keep her/him informed.

The amount of contact between Investigating Officers and the employee will depend on the nature of the matters
raised, the potential difficulties involved, and the clarity of the information provided. If necessary, further information
will be sought from the employee.

When any meeting is arranged, the employee has the right, if s/he wishes to be accompanied by a trade union or
professional association representative or a friend (who need not be associated with the school or Trust).

The school or Trust accepts that the employee will need to be assured that the matter has been properly addressed.
Accordingly, subject to legal and/or confidentiality constraints, the Lead Officer will ensure that the employee is
provided with information about the outcome of any investigations and/or proceedings.

9. No Detriment

The Trust is committed to ensuring that an employee who makes an allegation in good faith suffers no detriment from
doing so.

10. How the matter can be taken further

Employees who are not satisfied with the action taken by the Trust and feel it right to question the matter further,
may consider the following possible contact points:

¢ relevant professional bodies or regulatory organisations
e trade union or professional association

e Chair of the Trust’s Board

e the Trust’s independent auditors

e personal solicitor or legal adviser

e Police

e Local Government Ombudsman

11
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e Citizens Advice

¢ Health and Safety Executive

e Public Concern at Work — Registered Charity

e Ofsted

e ESFA _ Education and Skills Funding Agency

e DfE - Department for Education (Regional Schools Commissioner for the West Midlands)
¢ National Society for the Prevention of Cruelty to Children - NSPCC 020 7825 2500

11. Trust Recording & Monitoring

The Trust will ensure it has sufficient internal arrangements to address the requirements of this policy, including
appropriate support for the CEO, Trustees and Headteachers in implementing it.

The Trust will maintain a central Whistleblowing Register containing all concerns that are brought to its attention.

All whistleblowing concerns will be reported to the Board at least annually.

12. Legislation, external sources and other policies

This policy is written in line with the Public Interest Disclosure Act 1998 (PIDA), which amends the Employment
Rights Act 1996, which enables workers to raise issues of concern in an appropriate manner and without fear of
reprisal.

Independent advice can be sought from the Advisory, Conciliation and Arbitration Service (ACAS), Citizens’ Advice
or your Trade Union, where relevant.

The requirement to have clear whistle-blowing procedures in place is set out in the Academy Trust Handbook.

This policy has been written in line with the above document, as well as government guidance on whistleblowing.
We have also taken into account the Public Interest Disclosure Act 1998.

Other Create policies which relate to this policy include:

* The Grievance Policy for staff employed at an Create school
* The Grievance Policy for staff employed at Create Central

*  The Create Trust Complaints Policy

*  Create Schools Equal Opportunities Policy

* Data Protection Policy

» Safeguarding & Child Protection Policy

13. Personal data

In line with the Freedom of Information Act (Fol) 2000, the Trust will disclose any information it holds, unless that
information falls under one or more exemptions and, in most cases, that the application of that exemption is in the
public interest.

If the Trust receives a request for information which would identify a whistleblower, it will contact the whistleblower
to seek her/his reasonable views in respect of the disclosure or withholding of the information requested and,
wherever possible, it will seek to comply with those views.

The Trust is mindful in terms of its legal obligation to disclose information under the Fol Act, that it also has legal
obligations under PIDA to avoid discrimination or victimisation of employees and under the Health and Safety At

Work Act 1974 to protect the health and safety (including mental health) of its employees.

12
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The Trust will review the Whistleblowing Register and produce an annual report. The report will not mention any
employees, only the concerns raised, the number of such concerns, the fact that the concern relates to a school or
other education service provided by the Trust, and the nature of the job held by the person over whom the concerns
were raised, if not bound by confidentiality. The report will also note any issues arising from the same with the
intention of:

e preventing the occurrence of similar concerns in future
e consistency of treatment across schools and the Trust

For the avoidance of doubt, the Whistleblowing Register — along with the annual report referred to above — will be
available for inspection by both internal and external audit, after removing any items which any employee has asked
should remain confidential.

Information will be maintained in accordance with Data Protection legislation and best practice.

13



14. Contacts

Whistleblowing Officer

[Name]
[Telephone]

[email]

[Headteacher/principal]

[Name]
[Telephone]

[email]

Chair of governors/trustee

[Name]
[Telephone]

[email]

[Confidential counselling hotline [if

available]]

[Name]
[Telephone]

[email]

Protect (independent

whistleblowing charity)

Helpline: (020) 3117 2520

Website: www.protect-advice.org.uk

The NSPCC whistleblowing
helpline

Helpline: 0800 028 0285

E-mail: help@nspcc.org.uk

Department for Education

Telephone: 0370 000 2288

Website:

www.gov.uk/government/organisations/department-

for-education

Ofqual

Telephone: 0300 303 3344

Website:

www.gov.uk/government/organisations/ofqual

Equality & Human Rights
Commission (EHRC) / Equality
Advisory Support Service (EASS)

Telephone — 0808 800 0082

http://www.equalityadvisoryservice.com/app/ask

Website:

Equality Advisory Support Service (EASS) - GOV.UK

14
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