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Members at Hawes Side Academy
(Extract taken from the Academies Financial Handbook 2019) %J f&“&

What members do
Every trust has members who have a similar role to shareholders of a company limited by
shares. They:
e are the subscribers to the memorandum of association (where they are founding
members)
e may amend the articles of association subject to any restrictions created by the
funding agreement or charity law
e may, in certain circumstances, appoint new members or remove existing members
e have powers to appoint and remove trustees in certain circumstances
e may, by special resolution, issue direction to the trustees to take a specific action
e appoint the trust's auditors and receive the audited annual accounts (subject to the
Companies Act)
e have power to change the company's name and, ultimately, wind it up.

How many members should there be?
The academy trust must have at least three members, although the Department's strong
preference is that trusts should have at least five members. Having more members:
e provides for a more diverse range of perspectives
e ensures members can take decisions via special resolution without requiring
unanimity.

Can employees be members?
Employees of the trust must not be members unless permitted by their articles of
association. The current model articles do not allow members to be employees.

Can trustees be members?

There should be significant separation between the individuals who are members and those
who are trustees. If members sit on the board of trustees this may reduce the objectivity
with which the members can exercise their powers. The Department's strong preference is
for a majority of members to be independent of the board of trustees.

Working with the trustees
As responsibility to conduct the trust's business sits with the trustees, members should be
'eyes on and hands off' and avoid compromising the board's discretion.

However, if the governance of the trust by the board of trustees becomes dysfunctional the
members will have a strong interest in ensuring the board has plans to address the issues or
otherwise to remove the board or individual trustees and re-appoint trustees with the skills
necessary for effective governance.


https://www.gov.uk/government/publications/academy-model-memorandum-and-articles-of-association

