ASDAN conflict of interest policy for centres

What is a conflict of interest?
It is defined by the regulators (General/Standard Conditions of Recognition) as existing where:

a) lIts interests in any activity undertaken by it, on its behalf, or by a member of its group have
the potential to lead it to act contrary to its interests in the development, delivery and
award of qualifications in accordance with its Conditions of Recognition.

b) A person who is connected to the development, delivery or award of qualifications by the
awarding organisation has interests in any other activity which have the potential to lead
that person to act contrary to his or her interests in that development, delivery or award in
accordance with the awarding organisation’s Conditions of Recognition.

¢) Aninformed and reasonable observer would conclude that either of these situations was
the case.

As an awarding organisation ASDAN will take all reasonable steps to:

¢ |dentify and monitor:
a) all conflicts of interest which relate to it.
b) any scenario in which it is reasonably foreseeable that any such conflicts of
interest will arise in the future.
o Establish and maintain an up to date record of all conflicts of interest which relate to it.
¢ Ensure that no conflict of interest which relates to it has an Adverse Effect (as defined in
the General/Standard Conditions of Recognition), and where a conflict of interest has an
adverse effect, take all reasonable steps to mitigate the Adverse Effect as far as possible
and correct it.
¢ Ensure that, in relation to assessment, moderation and awarding:
a) No person who has a personal interest in the result will be involved.
b) Where, having taken reasonable steps, the involvement by such a person cannot
be avoided. Make arrangements for scrutiny by another person.

What is a personal interest?

A personal interest is a conflict of interest that relates to a particular individual. All conflicts of
interest that fall under part (b) of our definition are personal interests, as are any

perceived conflicts of interest under part (c) that relate to individuals, rather than to the awarding
organisation itself.

NB: A personal interest can be financial or non-financial in nature.

¢ Does the individual carrying out the assessment, investigation or appeal have any reason
or incentive to make anything other than a decision in line with the relevant conditions?

e Would an informed and reasonable observer conclude that such a reason or incentive
exists?
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Examples of situations where conflicts of interest and personal interests exist (or could be
perceived to exist)

Example 1

Centre staff carry out assessment on behalf of an awarding organisation. The centre’s
main source of income is payments based on the number of students who pass the
gualification. The pay and reward of centre staff is directly linked to the centre’s overall
income.

A conflict of interest arises here because an individual assessor has a financial
incentive to ensure that as many students as possible pass the qualification, as this will
maximise both the centre’s and their own income.

That incentive could impair — or be perceived to impair — an assessor’s ability to make
unbiased judgements about the extent to which a student has demonstrated the
required knowledge, skills and understanding. In turn, that makes it less likely that an
assessor will in fact make an objective and unbiased decision.

Indeed, in this case centre staff would most likely have a personal interest in the
outcome of assessments for any students at their centre, and condition A4.6 would
require that ASDAN take all reasonable steps to avoid using them as Assessors for
those students. If this were unavoidable, condition A4.7 would require any such
assessment to be scrutinised by another person.

Example 2

ASDAN has received an allegation of malpractice, and is deciding who should
investigate it.

The regulatory conditions requires investigators to be ‘persons of appropriate
competence’. In this case, one individual who meets that requirement is the Head
of Centre.

A further requirement also requires investigations to be undertaken by ‘persons ... who
have no personal interest in their outcome’. Whether or not the Head of Centre has
such a personal interest here will depend on the facts of the case. It will be a matter of
judgement for the awarding organisation.

:'v; AS DA N September 2020



ASDAN conflict of interest policy for centres

Example 2

Examples of situations where a Head of Centre has a clear personal interest in the
outcome of an investigation would include cases where:

» the Head of Centre is accused of, or potentially implicated in, the alleged malpractice,
* the Head of Centre is related to, or has a close personal relationship with, any of the
individuals accused of malpractice, and

+ a finding of malpractice would have direct financial consequences for the Head

of Centre (for example, if it would place a performance-related bonus, or their job, at
risk).

Example 3

A centre uses a large pool of markers for its assessments. Some of the more
experienced markers also act as members of a panel which determines appeals.

One appeal involves a learner whose work was originally marked by one of the panel
members. A conflict of interest arises here in relation to that panel member — because
it is their own marking decisions that are being scrutinised on appeal.

That also means the panel member would have a personal interest in the decisions
being appealed, because the appeal would determine whether or not those marking
decisions were appropriate.

As a result, the regulatory conditions would prohibit that panel member from taking
decisions on this appeal. They would, however, be permitted to adjudicate appeals for
other learners whose work they had not marked.

In order to comply with the regulatory conditions, the appeals panel would also need to

include at least one decision maker who was not one of the centre’s markers (and was
not connected to the centre in some other way).
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What can centres do?

Centres must take all reasonable steps to support this policy in relation to conflict of interest, in
order that regulatory conditions are met, and in order that there is no detrimental impact on
standards of, or public confidence in, quality assurance and awarding.

In particular in relation to assessment and internal moderation it is important that, as part of the
centre approval process:

* All centres declare their awareness of the potential for a conflict of interest, and take
reasonable steps to ensure that the assessment of a learner is not undertaken by any
person who has a personal interest in the result of the assessment (eg where student is
family or friend of assessor).

e All centres are required to report such conflicts of interest in order that ASDAN can make
arrangements for the relevant part of the assessment to be subject to scrutiny by another
person.

Where there is a perceived conflict of interest, the following procedure will apply in order to avoid
adverse effects:

a) Centre will report perceived conflict of interest, at the earliest opportunity, to
ASDAN, using the Declaration of Conflict of Interest form.

b) Identified conflict of interest is investigated by Compliance Manager, or designated
QA Manager. This will vary according to the nature of the perceived conflict.

¢) The individual(s) involved in the conflict will be contacted to provide further details,
along with any independent “witnesses”, and an assessment is made of the
situation, in particular any actions that need to be taken to mitigate the adverse
effects that might occur.

d) Where assessment or moderation has been carried out by someone who has a
personal interest in the result, additional allocation of resources will be made to
provide independent assessment and/or moderation, in order that adverse effects
are mitigated.

e) A full record of the investigation and decisions will be made and kept, and a report
provided to the centre

f)  Where adverse effects are thought to have occurred, the regulators will be
informed at the earliest opportunity.
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