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[bookmark: _Statement_of_intent_1]Statement of intent
At Three Counties Academy Trust (TCAT), we are committed to ensuring that pay and conditions for all staff are fair and that any issues are resolved as soon as possible through honest negotiation. We recognise, however, that some unions and staff may feel that industrial action is necessary as a last resort. In such instances, TCAT will aim to settle disputes and follow the DfE’s expectation to take all reasonable steps to remain open and avoid disruption to pupils’ education. 
This policy outlines TCAT’s recognition of the rights of staff to take part in industrial action, including strikes, and the procedures we will follow to minimise disruption caused by this.

Teal Salmon Butty


[bookmark: _Legal_framework_1]Legal framework
This policy has due regard to all relevant legislation and statutory guidance including, but not limited to, the following: 
· Conduct of Employment Agencies and Employment Business Regulations 2003 (“the Conduct Regulations”)
· Courts and Tribunals Judiciary (2023) ‘ASLEF, Unison and NASUWT -v- Secretary of State for Business and Trade’
· DfE (2023) ‘Handling strike action in schools’
· DfE (2022) ‘School teachers’ pay and conditions document 2022 and guidance on schoolteachers’ pay and conditions’
· Trade Union Act 2016
· Health and Safety at Work etc. Act 1974
This policy operates in conjunction with the following TCAT and school policies:
· Exam Contingency Plan
· Emergency Plan
· Volunteer Policy
· Child Protection and Safeguarding Policy and Procedures
· Teachers’ Pay Policy
· Support Staff Pay Policy
· Disciplinary Policy and Procedure
· Complaints Policy and Procedures
[bookmark: _Roles_and_responsibilities]Roles and responsibilities
The Trust Board will be responsible for:
· Providing guidance and support to the Executive Headteacher/CEO on TCAT’s response to planned strike action and staff grievances
· Ensuring that TCAT’s safeguarding, health and safety and safer recruitment systems and procedures continue to be observed during strike action
· Where the Executive Headteacher/CEO is on strike, delegating their responsibilities to a suitable member of the SLT
· Where a Headteacher/Head of School is on strike, delegating their responsibilities to the Executive Headteacher/CEO
The Executive Headteacher/CEO will be responsible for:
· Taking all reasonable steps to ensure that TCAT schools can remain open for as many pupils as possible
· Conducting a risk assessment on the effect the strikes will have for each setting
· Deciding after consultation with the Trust Board whether any or all TCAT schools can safely remain open or partially open and consulting with relevant parties
· Having regard to relevant trade union and health and safety legislation
· Ensuring all appropriate TCAT and school procedures are implemented, including the Emergency Plan and Exam Contingency Plan where applicable
· Determining the education that will be provided if the school(s) will remain open or partially open, and organising alternative activities where appropriate
· Directing staff, including volunteers, not on strike to undertake reasonable duties in line with their contract of employment and with regard to relevant legislation
Staff on strike will be responsible for:
· Deciding if they will inform TCAT that they will be going on strike
· Deciding if they will set work for pupils on days that they will be on strike
Staff not on strike will be responsible for:
· Following all reasonable directions given by the Executive Headteacher/CEO and TCAT and school policies and procedures
· Reporting any issues, e.g., intimidation from other staff to the Executive Headteacher/CEO
[bookmark: _Negotiation]Negotiation
TCAT will aim to hold open and genuine negotiations with staff and trade union representatives wherever possible. The Executive Headteacher/CEO and line managers will receive training which covers handling staff grievances, including where industrial action is planned or discussed.
Grievances will aim to be resolved fairly as soon as possible. TCAT will consider the conciliation and arbitration services offered by ACAS to facilitate talks if it believes this will be helpful. 
Where strike action is believed to be unlawful, TCAT will consider applying to the court for an injunction to prevent it from taking place.
[bookmark: _Partial_performance]Partial performance
Partial performance is where staff take action short of a strike and refuse to conduct part of their contractual work. Where partial performance is planned, the Executive Headteacher/CEO will decide whether to accept or refuse this in line with the following:
· If partial performance is accepted, staff will be paid for the work that they do
· If partial performance is refused, staff will be informed that they should only attend school if they will fulfil all contractual duties and that TCAT does not have to pay them unless they do so
Where partial performance is refused, it will be made clear to staff that if they attend school, they will be expected to complete all their contractual obligations – if not, any work will be done on a voluntary basis and does not need to be remunerated. The Headteacher/Head of School will ensure that TCAT’s position is clear on whether or not partial performance is accepted, and implied acceptance, e.g., where line managers continue to issue instructions, will be avoided.
Where TCAT is unsure if the partial performance would expressly represent a breach of contract, it will seek legal advice as appropriate.
[bookmark: _Closing_or_partially]Closing or partially closing the school(s)
The seven-day notice period before a strike commences will be used by TCAT to determine if it needs to close or partially close. The Executive Headteacher/CEO will take all reasonable steps to keep all TCAT schools open for as many pupils as possible. Where necessary, attendance will be prioritised for vulnerable pupils and those whose parents are ‘key workers.’
The Executive Headteacher/CEO will undertake a risk assessment which considers the impact of the planned action to determine whether each school can safely open to some or all pupils. The Executive Headteacher/CEO will consult with relevant parties, including the Trust Board, LA, and parents. Consideration will include whether procedures can remain effective regarding:
· Health and safety, including:
· Fire safety
· First-aid
· Evacuation and emergency plans
· Food preparation
· Safeguarding and child protection
· SEND provision
· Staff workload
TCAT will respect the entitlement of unions represented at TCAT schools to see the risk assessment. 
TCAT only has an obligation to be informed of the number of staff that will be on strike and will respect the right of individual staff to not disclose if they will be taking part in strike action; however, the Executive Headteacher/CEO or in a TCAT school with a Headteacher, and only the Executive Headteacher/CEO or Headteacher, will politely request this information in order to be able to make an informed decision and will not pressure staff for an answer. Where this information is shared within a TCAT school with the Headteacher then they will share it with the Executive Headteacher/CEO.
The LA and parents will be notified as soon as possible once a decision is made on any school’s ability to remain open. 
For our Early Years provision within our primary schools, statutory minimum staffing ratio requirements and class size restrictions will continue to apply during strike action. 
The Executive Headteacher/CEO will speak to the Trust Board to consider how resources, including staff, can be pooled to maximise the ability to remain open for as many pupils as possible.
[bookmark: _Covering_staff_on]Covering staff on strike
Non-union staff and staff not taking part in strike action will be asked to undertake their regular duties or cover work during a strike, provided this is covered by their employment contracts and does not discriminate against any other staff member directly or indirectly. TCAT will respect the right of teaching staff not on strike employed under the STPCD to refuse to provide cover for other teaching staff.
Support staff will be used to provide cover supervision and oversee any alternative activities organised. The Executive Headteacher/CEO will consider asking support staff to undertake ‘specified work’ if they have the skills required, subject to the direction and supervision of a qualified teacher.
The hiring of new staff on a fixed-term basis will be considered to help cover the duties of staff on strike. New staff will be hired directly – including via the use of an employment agency to source suitable candidates – and issued with a fixed-term contract setting out the length of the employment. Safeguarding procedures for recruitment will be followed for all new staff employed to cover strikes, in line with the TCAT Safer Recruitment Policy.
TCAT may use current volunteers with relevant DBS checks to provide supervision and identify new volunteers who could support existing staff or volunteers for whom relevant checks have been undertaken, in line with the TCAT Volunteer Policy. Any new volunteers will be supervised by another staff member or volunteer with a DBS check. The Executive Headteacher/CEO will ensure that the use of volunteers during a strike does not in any way compromise TCAT’s safeguarding duties.
[bookmark: _Exemptions]In line with the High Court’s 2023 ruling and Regulation 7 of the Conduct of Employment Agencies and Employment Business Regulations 2003 (“the Conduct Regulations”), TCAT will not hire agency staff to undertake the duties of staff taking part in strike action, nor to cover the duties of staff who are already covering for those taking part in strike action. 
Exemptions
The Executive Headteacher/CEO will consider the DfE’s advice to seek exemptions from strike action with the relevant trade unions to avoid disruption to essential services, e.g., school road safety officers and crossing patrols. 
Where staff could face long-term financial loss for taking part in strikes, the Executive Headteacher/CEO will also consider seeking an exemption with relevant trade unions. This includes:
· Pregnant staff who have notified TCAT of their maternity leave dates
· Staff in their final year of service who are in the pension scheme
· Staff whose state benefits could be affected by involvement in strike action
[bookmark: _The_curriculum_and]The curriculum and alternative activities
TCAT recognises it is not legally required to deliver the curriculum on strike days. Where a TCAT school(s) remain(s) open or partially open, it/they will aim to deliver education as normal but will consider alternative activities if this is the best means to remain open to as many pupils as possible. 
Activities will be considered that allow for effective supervision of pupils with fewer staff, e.g., engaging an external provider for performances and workshops in the assembly hall, whole-school sports coaching sessions.
Classes will be combined where appropriate to allow for suitable supervision with fewer members of staff available. 
[bookmark: _School_lunch]School lunch
A TCAT school will not close if it is unable to provide a normal lunch service for pupils required to attend. TCAT’s duty to provide FSMs for eligible pupils will still be observed during strike action, even where it is not possible to provide a normal lunch service. Alternative plans will be put in place, e.g., arranging cover to prepare meals on site, arranging for meals to be brought in.
It should be noted that currently, meal provision across TCAT with the exception of Stoke Prior who use AIP, is provided by Black Pepper School Lunches and is unlikely to be adversely affected by strike action.
If pupils eligible for FSM are not attending school nor being educated remotely, TCAT will make arrangements to ensure they are provided with a good quality lunch. 
[bookmark: _Exams]Exams
The Executive Headteacher/CEO will retain a formal role as ‘Head of Centre’ if strikes take place during exams except where that TCAT school has a Headteacher in place. TCAT schools will remain open for exams where possible, even if the school is otherwise closed or partially closed. 
Procedures on staff shortages will be followed in line with TCAT’s Exam Contingency Plan.
The Executive Headteacher/CEO will speak to trade union representatives to seek exemptions for certain staff solely for the purpose of allowing exams to go ahead, where necessary. 
[bookmark: _Pay_deductions]Pay deductions
Once TCAT is informed of planned strike action, it will communicate clearly to staff its intended pay deductions for those who take part. 
TCAT will deduct the pay of staff on strike if they were scheduled to be working that day by no more than one fifth of weekly pay for a day’s strike action, i.e., what they would have earned during the strike. 
For teachers, deductions of salary for unauthorised absence due to strike action will be calculated at a daily or part-daily rate based on the day’s salary being a 1/365th of a year for each day of the period of absence as set out in the ‘Burgundy Book’ and recognised in law.
Where TCAT has to close a school(s) due to strike action, staff who had informed the Executive Headteacher/CEO in in advance that they would not be taking part in strike action will be paid as normal.
[bookmark: _Disciplinary_action_and]Disciplinary action and dismissals
All staff will be made aware that taking part in strike action is a breach of contract. A written warning may precede the initiation of any disciplinary action against an individual staff member. 
Dismissal will only ever be considered as a last resort. TCAT will consider the risk of tribunal claims and damage to relations with other staff and unions before dismissing any staff member. TCAT will avoid the following actions:
· Dismissing a member of staff within the first 12 weeks of lawful industrial action for their involvement
· Dismissing some staff for involvement in action, but not others
· Dismissing all staff and re-hiring only some members
Any instances or allegations of staff misconduct relating to the strike action, e.g., bullying or intimidating other staff members, will be managed in line with TCAT’s Disciplinary Policy and Procedure. 
[bookmark: _Continuous_employment_and] Continuous employment and length of service
Continuous employment will be unaffected by industrial action when the staff member returns to work once the strikes conclude. Terms and conditions of employment will continue to apply and be observed during and after any strike action. 
Staff will be made aware that days on strike will not count towards total length of service and may affect redundancy pay and pensions.
[bookmark: _Picket_lines] Picket lines
TCAT and our schools will recognise and not interfere with the right of staff on strike and their union representatives to picket outside any TCAT school during strikes, and to communicate information and peacefully seek to persuade other staff to not work. 
TCAT will raise any concerns about a picket line being unlawful with the relevant trade union representative. Concerns will be raised where:
· Staff not on strike and people not employed at the school join a picket
· More than six people are in a picket
· Members of the picket are not acting peacefully, e.g., being loud
If discussion with the trade union representative does not resolve instances of unlawful picketing, TCAT will consider applying to the court for an order preventing, or stopping, the unlawful picketing or its organisation. 
The police will be contacted where criminal activity is suspected by members of the picket line, e.g., intimidating other staff, causing damage to property. 
Pupils will not be allowed to participate in picket lines.
[bookmark: _Pupil_attendance] Pupil attendance
Where a TCAT school remains open to all pupils, it will communicate clearly to all parents that attendance of pupils is required. Where a TCAT school is partially open, it will communicate clearly to all parents’ which pupils are required to attend and which are not. 
The attendance code Y will be used on days where a TCAT school is closed due to strikes. Regular attendance codes will be used where a TCAT school is open to all pupils. Where a TCAT school is partially open, regular attendances codes will be used for pupils required to attend, and code Y for those who are not. 
[bookmark: _Parent_complaints] Parent complaints
Parents do not have an express right to receive financial compensation if they are affected by a lawful strike at a TCAT school. Complaints from parents will be managed in line with TCAT’s Complaints Policy and Procedures. 
[bookmark: _Monitoring_and_review] Monitoring and review
This policy will be reviewed in line with the published schedule at the front of this document and at any point material changes require it by the Executive Headteacher/CEO in conjunction with the Trust Board. Any changes made to the policy will be amended by the Executive Headteacher/CEO and will be communicated to all members of staff. All staff are required to familiarise themselves with this policy as part of their induction programme.
The next scheduled review date for this policy is 31st August 2027. 
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